
EDGERTON CITY COUNCIL 
MEETING AGENDA 

CITY HALL, 404 EAST NELSON STREET 
May 9, 2024 

7:00 P.M. 
 

Call to Order 
1. Roll Call   

____ Roberts ____ Longanecker ____ Lewis ____ Lebakken ____ Malloy ____ Conus 
2. Welcome 
3. Pledge of Allegiance 
 
Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council 
member requests an item be removed for discussion and separate action)  
 
4. Approve Minutes from April 25th, 2024 Regular City Council Meeting  
5. Consider Resolution No. 05-09-2024A Approving The Mayoral Appointment For Certain 

Public Officials For The City Of Edgerton, Kansas 
 

Motion: ________ Second: ________ Vote: ____ 
 

Regular Agenda 
6. Declaration. At this time Council members may declare any conflict or communication they 

have had that might influence their ability to impartially consider today’s issues. 
 
7. Public Comments. The City of Edgerton encourages public participation in local 

governance issues. To facilitate an efficient and effective meeting, persons wishing to 
address the City Council must sign-up before the meeting begins. Speakers must provide 
their name and address for the record and are limited to three (3) minutes. The maximum 
time limit for all speakers will be thirty (30) minutes. Comments on personnel matters or 
matters pending before court/other outside tribunals are not permitted. Any comments are 
for informational purposes only. No action will be taken. 

 
The Mayor may modify these provisions, as necessary. The Mayor may limit any 
unnecessary, off-topic, or redundant comments or presentations. Speakers should address 
their comments to City Council members only and should not speak to fellow audience 
members. City Council members will not engage in a dialogue or debate with speakers. 
Speakers and audience members should conduct themselves in a civil and respectful 
manner. Disruptive conduct may result in removal from the meeting. 

 
Business Requiring Action 
8. PUBLIC HEARING RELATED TO A POSSIBLE DANGEROUS AND UNSAFE BUILDING 

EXISTING AT 312 E. 5TH STREET IN THE CITY OF EDGERTON, JOHNSON COUNTY, 
KANSAS 

  



9. CONSIDER RESOLUTION 05-09-24B PROVIDING FOR A HEARING TO DISCUSS A 
POSSIBLE DANGEROUS AND UNSAFE BUILDING EXISTING AT 312 E. 5TH STREET 
IN THE CITY OF EDGERTON, JOHNSON COUNTY, KANSAS PURSUANT TO CITY OF 
EDGERTON MUNICIPAL CODE, CHAPTER IV, ARTICLE 4, SECTION 4-405. 
 
Motion: ________ Second: ________ Vote: ____ 
 

10. CONSIDER RESOLUTION NO. 05-09-2024C CONSENTING TO THE EXECUTION 
AND DELIVERY OF ESTOPPEL CERTIFICATES, CONSENTS TO COLLATERAL 
ASSIGNMENTS, AND SUBORDINATION AGREEMENTS IN CONNECTION WITH 
NINE LOGISTICS PARK PROJECTS 
 
Motion: ________ Second: ________ Vote: ____ 

 
11. PUBLIC HEARING RELATED TO SUBMITTAL OF 3RD & E HULETT SANITARY SEWER 

PROJECT APPLICATION TO JOHNSON COUNTY FOR COMMUNITY DEVELOPMENT 
BLOCK GRANT (CDBG) FUNDING FOR 2025 
 

12. CONSIDER SUBMITTAL OF 3RD & E HULETT SANITARY SEWER PROJECT 
APPLICATION TO JOHNSON COUNTY FOR COMMUNITY DEVELOPMENT BLOCK 
GRANT (CDBG) FUNDING FOR 2025 
 
Motion: ________ Second: ________ Vote: ____ 
 

13. CONSIDER AWARD OF CONSTRUCTION OF THE DWYER FARMS – SANITARY 
SEWER EXTENSION PROJECT TO BEEMER CONSTRUCTION CO., INC. FOR 
$747,900.00 FOR THE BASE BID TOTAL 
 
Motion: ________ Second: ________ Vote: ____ 
 

14. CONSIDER AWARD OF CONTRACT WITH KDHE TO ACCEPT AWARD OF THE KDHE 
WASTE TIRE GRANT OF $24,791.36 FOR THE GLENDELL ACRES PARK 
IMPROVEMENTS PROJECT 
 
Motion: ________ Second: ________ Vote: ____ 

 
15. Report by the City Administrator 

• Community Development 1st Quarter Report 
• Update to Safety Manual 

 
16. Report by the Mayor 
 
17. Future Meeting Reminders:  

• May 14: Planning Commission – 7:00 PM 
• May 23: City Council Meeting – 7:00 PM 
• June 11: Planning Commission – 7:00 PM 
• June 13: City Council Meeting – 7:00 PM 
• June 27: City Council Meeting – 7:00 PM 



 
18. Adjourn Motion: ________ Second: ________ Vote: ____ 
 

 

EV
EN

TS
 

5/11: Family Yoga  
5/11: 80’s Outdoor Movie Night 
5/14: Tales for Tots 
5/17: Coloring Café 
5/22: Out of School Ice Cream  
5/31: Animal Wonders 
6/1: Summer Kickoff Party 



 

 
City of Edgerton, Kansas 

Minutes of City Council Regular Session 
April 25, 2024 

 
A Regular Session of the City Council (the Council) was held in the Edgerton City Hall, 404 
E. Nelson, Edgerton, Kansas April 25, 2024. The meeting convened at 7:00 PM with Mayor 
Donald Roberts presiding. 

 
1. ROLL CALL 

Clay Longanecker  present 
Josh Lewis  present 
Deb Lebakken  present 
Bill Malloy   absent 
Ron Conus  present 

 
With a quorum present, the meeting commenced. 

 
Staff in attendance: City Administrator, Beth Linn 

City Attorney, Lee Hendricks 
Assistant to the City Administrator, Kara Banks 
Finance Director, Karen Kindle 
Public Works Director, Dan Merkh 
Development Services Director, Zach Moore  
Public Work Superintendent, Trey Whitaker 
Maintenance Technician, Chance Heinz 
Parks and Recreation Director, Levi Meyer 
Parks and Recreation Superintendent, Brittany Paddock 
Assistant City Clerk, Alex Firth 
Planning and Zoning Coordinator/Deputy City Clerk, Chris Clinton 

 
2. WELCOME. Mayor Roberts welcomed all in attendance.   

 
3. PLEDGE OF ALLEGIANCE. All present participated in the Pledge of Allegiance.  
 
Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council 
member requests an item be removed for discussion and separate action)  
4. Declaration 

Councilmember Longanecker had a phone conversation with realtor Nancy Kirk-Matthews, 
but he expressed that the conversation would not impact or influence his vote today.  
 
 

5. Approve Minutes from March 28, 2024, Regular City Council Meeting 
 

City Administrator Beth Linn stated that the minutes were inadvertently excluded from the 
packet. She stated the minutes were reviewed by staff for accuracy.  
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Councilmember Lewis moved to approve the Minutes, seconded by Councilmember 
Longanecker. The Consent Agenda was approved, 4-0. 
 

6. Public Comments 
 
Ms. Katy Hoffman and Mr. Gary Scott from the Silver Haired Legislature addressed the Council. 
Ms. Hoffman described her organization and discussed how they are elected and what the 
organization advocates for at the State Legislature. She stated their priorities recently include 
establishing a medical cannabis advisory board, Medicaid expansion, and other topics. Mr. Scott 
added that his property tax is almost what his mortgage used to be, and he is a widower on a 
fixed retirement income, so tax relief is also a major priority. 
 
Ms. Linn shared information about the monthly Senior Lunch and suggested they attend. 
 
Mayor Roberts thanked Ms. Hoffman for representing the seniors and for what they are doing 
for their communities.  
 
Mayor Roberts stated that any public comments that are for municipal code changes will be 
held until the agenda item that they correlate with.  

 
7. Introduction of New Employee Chance Heinz – Public Works Director Mr. Dan Merkh 

introduced Chance Heinz to the Council. Mr. Heinz stated he started work with the City of 
Edgerton roughly 3 weeks ago in the utilities department and grew up in Garden city 
Kansas, went to University of Kansas and all paths had led him to Kansas City.  

 
Business Requiring Action 
8. CONSIDER THE 2023 AUDIT OF FINANCIAL STATEMENTS AS PRESENTED BY 

VARNEY & ASSOCIATES 
 
Karen Kindle, Finance Director, introduced Jessica Linsley with Varney and Associates.  
 
Ms. Linsley stated that she has been working on the City’s audits for the last 3-4 years and 
is very familiar with Edgerton’s account. She stated the numbers that were provided to her 
by the staff of Edgerton, and they did not need to make any adjustments. Edgerton 
received a clean opinion again in 2023. 
 
She complimented the city for how smooth the transition was to a new financial software 
system because it can be hard. 
 
She stated auditors must receive reasonable assurance and they detailed some utility 
billings and also looked over the expenditures of high and low amount purchases. They are 
looking for fraud purchases and did not find anything, but she wanted to let Council know 
that they looked at some different procedures this year. 
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The amounts match and reconcile with the prior year. She notes that the State now requires 
auditors to include if Edgerton had a revenue neutral rate (RNR) hearing, which is only 
difference on that section of the audit. 
 
She stated there were no violations of Kansas statues throughout the year. There were no 
funds over budget. She added the audit shows status of capital projects that continue past 
the financial year.  
 
Mayor thanks Ms. Linsley for coming and thanked staff for working on the budget through 
the transition to a new system.  
 
Councilmember Longanecker moved to approve the 2023 Audit financial statement, 
seconded by Councilmember Labbaken. The Financial Audit was approved, 4-0. 
 
 

9. CONSIDER RESOLUTION NO. 04-25-24A AUTHORIZING SPECIAL EVENT PERMIT 
FOR SALE AND CONSUMPTION OF ALCOHOLIC LIQUOR ON CERTAIN PUBLIC 
PROPERTY WITHIN THE CITY OF EDGERTON, KANSAS 
 
Brittany Paddock, Superintendent of Parks and Recreation, reviewed the resolution and 
introduced the members of the Frontier Days Association in attendance, Nathan Eggleston 
and Darlene Brown.  She stated Frontier Days will be moved to Martin Creek Park in 2024 
due to the construction of The Greenspace. The festival will be held June 14 – June 15. She 
explained this first resolution allows liquor sales at the park and showed a map of the event 
space. She outlined the requirements that all alcohol must stay within Martin Creek Park and 
within certain material of containers.  
 
Councilmember Lewis moved to approve Resolution No. 04-25-24A, seconded by 
Councilmember Longanecker. The Resolution was approved, 4-0. 
 
Mayor noted that the Council did not specifically waive the fees associated with the special 
event permit as they have historically done.  
 
Motion made by Councilmember Longanecker to waive the special event fees. 
Councilmember Lebakken seconded the motion, and the vote was approved 4-0.  
 

 
10. CONSIDER RESOLUTION NO. 04-25-24B AUTHORIZING PERMISSION TO USE 

REQUESTED CITY BUILDINGS/PUBLIC SPACES AND THE APPROVAL OF 
ADDITIONAL SERVICE REQUESTS DURING EDGERTON FRONTIER DAYS 
 
Ms. Paddock stated this resolution is a request to use Martin Creek Park and city buildings 
and Edgerton city lake to provide event space and shuttle locations for the event.  
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Ms. Linn stated the Council had authorized a capital improvement project to put in a split 
row fence. She noted the City’s Public Works Department did a tremendous job of installing 
it, which will be a great asset for Frontier Days and events in the future.  
 
Mayor stated City staff dedicates a lot of staff time to parking on the 3rd of July and asked 
the Frontier Days Committee what kind of staffing will be needed for parking. Mr. Eggleston 
stated they are deliberating on whether they will hire out the parking safety personnel. 
 
Councilmember Longanecker asked about the truck route.  
 
Ms. Paddock states this keeps a majority of trucks away from the event.  
 
Ms. Linn stated there may also be road closures of Nelson Street downtown during that 
weekend due to the construction of the Greenspace and this could help with pedestrian 
safety.  
 
Councilmember Longanecker moved to approve Resolution No. 04-25-24B, seconded by 
Councilmember Lewis. The Resolution was approved, 4-0. 
 
 

11. CONSIDER RESOLUTION NO. 04-25-24C AUTHORIZING THE CLOSURE OF 
PUBLIC STREET FOR THE EDGERTON FRONTIER DAYS FESTIVAL PARADE IN 
2024. 
 
Ms. Paddock reviewed the resolution. The closure for the street is on Nelson due to the 
parade and take place on the morning of June 15th from 8th Street to 3rd Street and will be a 
short closure. Barricades will be set up from 8:30 - 10:30 am.  
 
Councilmember Lebakken moved to approve Resolution No. 24-25-24C, seconded by 
Councilmember Longanecker. The Resolution was approved, 4-0. 

 
12. CONSIDER RESOLUTION NO. 04-25-24D FOR TEMPORARY NO PARKING 

RELATED TO FRONTIER DAYS 
 

Ms. Paddock reviewed the resolution. She stated one of the areas that staff wants to make 
sure is the unobstructed includes the stretch of 3rd Street from Morgan Street to Martin 
Street to make sure the fire department can get out in case of an emergency. 
 
Councilmember Lewis moved to approve Resolution No. 24-25-24D, seconded by 
Councilmember Lebakken. The Resolution was approved, 4-0. 
 
 

13. CONSIDER RESOLUTION 04-25-24E RECOGNIZING THE EDGERTON FRONTIER 
DAYS AS A “PUBLIC FESTIVAL” FOR PURPOSES OF THE CITY’S NOISE 
RESTRICTIONS. 
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Ms. Paddock stated the resolution waives the City’s noise ordinance on Friday and Saturday 
night. Councilmember Longanecker asked what time the band stops playing. Mr. Eggleston 
said it was 11:30 pm.  Mayor Roberts added this year’s event should be less impactful 
because it is at the park. 
 
Councilmember Lewis moved to approve Resolution 04-25-24E, seconded by 
Councilmember Longanecker. The resolution was approved, 4-0. 
 
Mayor thanked the Frontier Days group for carrying on the tradition. This festival has been 
held for more than 50 years.  It is not a city event and is entirely put on by volunteers. He 
thanked the organization for their efforts for the event. 
 
Mr. Eggleston and Ms. Brown announced the bands that are playing and reviewed some of 
the highlights for this year’s event.  
 
The mailer with the event schedule will go out with June utility bills.  
 
 

14. CONSIDER ORDINANCE NO. 2159 AMENDING CHAPTER IV – BUILDINGS, 
CONSTRUCTION AND FIRE OF THE MUNICIPAL CODE OF THE CITY OF 
EDGERTON, KANSAS 

 
Development Services Director, Zach Moore stated the city adopted the 2006 building code 
in 2010. This ordinance would update the codes to the 2018 ICC suite, as drafted by 
International Code Council with specific City amendments. Mr. Moore reviewed several 
specific changes, including work hours, storm shelters, and mobile food vendors. 
 
The first proposed item is the introduction of work hours, which would be Monday through 
Friday from 7 am – 6 pm with special permitted hours allowed on Saturday. Work on 
Sundays would be prohibited. He added that the work hours provision does not apply to 
homeowners working on their own homes outside of those hours. He stated staff can issue 
extended construction hours due to heat or other conditions if requested.  
 
The second proposed item is a requirement for storm shelters for residential development. 
Based on previous Council discussions, staff offered three options if Council wanted to 
amend in a storm shelter requirement: 1) require a shelter in each new single family or two-
family home, 2) to require a storm shelter at time of original construction or a single- or 
two-family home unless the owner signs a opt out form for that option, or 3) to allow for 
the construction or maintenance of a storm shelter which would be maintained by the HOA.  
 
Councilmember Longanecker questioned that this is not a retrofit and this amendment is 
only for new construction. Mr. Moore responded that this requirement is only for new 
construction. 
 
The third proposed item is mobile food preparation vehicles, or food trucks. Mr. Moore 
stated the staff is recommending amending that section out and would like to research food 
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trucks and understand how this part of the ordinance could impact the city since we use 
food trucks for events such as Meat Inferno. Mr. Moore stated staff has spoken with Fire 
District 1 because they expressed safety concerns about the City opting out of those 
requirements.  
 
This ordinance change would also take any other wording within the municipal code that is 
fire related from chapter VII and put it in chapter IV. So, this would make sure that 
anything that is about construction and fire would be within the same chapter.  
 
Councilmember Longanecker asked if section 903.3.121 only applies to apartment buildings. 
Mr. Moore confirmed that it only applies to buildings with more than 2 units that are new 
construction. 
 
Councilmember Conus asked if neighboring communities have made storm shelters a 
requirement. Mr. Moore answered that Gardner, Baldwin City and Spring Hill do not have a 
storm shelter requirement, but Olathe and Kansas City, KS do.  
 
PUBLIC COMMENTS:  
 
Chief Trig Morley and Fire Marshal Brad Ralston of Johnson County Fire District #1 
encouraged council to not amend this section out. Chief Morley stated they understand the 
city’s position. He stated they had a good conversation and would be happy to help with 
research. 
 
Division Manager for Rausch Coleman Shawn Cheever stated they need to keep the prices 
as low as possible for the buyers to draw in people to the area. The requirement for storm 
shelters would be more of an added cost and should stay as an option for owners to choose 
the shelter not a requirement. He stated they agreed that giving the homeowners this 
option is a great and safe initiative for the community, however he was concerned that 
mandating this ordinance would eliminate thousands of people from qualifying for their 
dream of home ownership. He stated this would add about $10,500 to the price of the 
home.  
 
Mr. Cheever stated some other ordinances that the city has mandated have already 
increased the price of the homes. Additional thickness of concrete, additional street lighting, 
and concrete storm pipes everywhere instead of just in roadways, has increased the cost of 
the homes by 4,000 dollars. He stated that they understand that the codes can change over 
time, but a lot of these requirements have been changed while in the middle of the 
development of the subdivision here in Edgerton. Mr. Cheever stated one of the biggest 
reasons they chose Edgerton was to beat the housing by land price than other surroundings 
communities. He states that these changes would price out thousands of families that would 
not be able to afford their homes if they must increase their prices. He does not want to 
drive people away from this area due to increases. He requested summer construction 
hours to start at 6 am due to high heat, especially for projects like concrete pouring. He 
added the requirement that down spouts cannot be more than 10 feet from the property 
line would also be a problem. 



Edgerton City Council 
Regular Session 
April 11, 2024 
Page 7  
 

Page 7 of 12 
 

 
Deputy City Clerk, Chris Clinton, read a letter from ElevateEdgerton! President James 
Oltman. The statement emphasizes that they are not taking sides but wants to stress the 
responsibility that the city has in balancing the future of Edgerton’s public safety with its 
growth. They want to encourage the council to consider the unintended consequences 
additional regulation may have for the progress of growing the community and encouraging 
new residential development.  
 
Kristen Peck who works with Rausch Coleman stated she wanted to stress how important it 
is to keep their prices lower for the families that they are trying to target. Edgerton would 
be the only community that would mandate storm shelters if this would move forward. 
 
Mayor Roberts asked what their current selling price is. Mr. Cheever answered the goal is 
the low $250s, but final costs will not be known until the homes are done. He stated homes 
are starting in the $290s in Gardner and Spring Hill and prices are climbing weekly.  Mayor 
states that $249,000 was the amount that the City was originally given, so there has not 
been a big price change. Mr. Cheever stated they have made changes in the homes to keep 
the price low and keep the delta between Edgerton and its neighboring communities.  
 
Mayor asks if Mr. Cheever would like summer hours changed to 6 am to 6 p.m. Mr. Cheever 
answers that they need to pour concrete early due to heat and how the concrete can crack 
if the concrete dries too fast. Ms. Linn added that the ordinance as written allows for 
exceptions to the time of the construction, especially for concrete.  
 
Councilmember Longanecker asked why an opt-out on the storm shelters is not their 
preference. Mr. Cheever would like an opt in to the storm shelters. He stated this is due to 
the price increase and not being able to reach the people they need if they cannot advertise 
at certain prices. He would rather the customer be able to opt in and understand that they 
have an increase. Instead of loading the price up and bringing it down if the customer 
would like to opt out, they would rather have the basic model and opt in to additional costs 
like the storm shelters and fencing. Mayor Roberts asked if that was Rausch Coleman’s 
standard practice? Mr. Cheever stated yes, opt-in is standard because it keeps prices down. 
Mayor asked how many people have opted into the safe room. Mr. Cheever stated he knows 
of three that have bought in. Councilmember Longanecker asked if those were slab homes 
and Mr. Cheever responded they were on slabs. Councilmember Longanecker stated he is 
concerned about keeping people safe. Mr. Cheever stated if the homeowner wants it, they 
can have it. They encourage people to get what they want. Mayor Roberts stated the 
Council received quite a bit of public pressure because of the limited space for storm 
shelters in Edgerton. 
 
Michele Downing addressed the Council. She stated it is not just concrete. She does 
framework and says the framing and roofing can get very hot as early as 7 am in the 
summer and wanted to state that the proposed hours may have a longer impact because it 
will take longer to build. If they could start earlier, it would take them less time.   
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Taylor Akinmoladun of Blue Springs, MO addressed the Council. She works as a real estate 
agent and says it will be harder for Edgerton to grow if the home prices increase too much. 
She stated that a lot of the people that would want to purchase a home at this price point, 
like empty nesters, would not go into a basement anyway.  
 
Councilmember Longanecker asked the City Administrator about the hours. Ms. Linn said 
the current code does not have any hours. This code offers some basic hours, but staff can 
negotiate hours development-wide.  
 
Councilmember Lewis stated when hours requests are made, it makes it easier to inform the 
public about what is going on. He added that it removes friction from the public.  
Deputy City Clerk Chris Clinton offered up that staff has worked with contractors in the past, 
especially during concrete pours to make sure that the project could still move forward and 
be safe.  
 
Councilmember Lewis asked about the food truck exemption recommendation – he asked 
why the Fire District was concerned. Fire Marshall Brad Ralston said section 319 is basically 
a checklist for safety for food trucks. The food truck sticker program – streamlined process 
for food trucks in the area – makes it easier for inspectors. If an event has a food truck, 
then they can quickly decide if they meet the safety requirements.  
 
Ms. Linn stated staff was concerned that adding additional requirements like the sticker 
would limit food trucks from outside Johnson County. The existing code does not have any 
regulations. She stated staff have had trouble finding food trucks for events and would like 
to understand the impact that the ordinance may have on the community. She stated staff 
would need more time to research the impact and speak with the food trucks.  
 
Councilmember Lewis asked when staff would bring regulations back. Ms. Linn responded 
the goal would be this fall. Councilmember Lewis stated he wants to make sure it gets back 
on the agenda. 
 
Mr. Ralston said the sticker program is no cost, but the safety improvements could be high 
for food truck owners. Chief Morley stated they would be happy to do an education 
campaign and help trucks become compliant with regulations. 
 
Mayor spoke to the concern about the length of the downspouts and issues with the 
neighbors discharging their downspouts into their neighbors’ yard.  Mr. Cheever stated other 
communities have added a swell. 
 
Jim Brown, Building Inspector for the City of Edgerton, addressed Council. He stated the 
code allows for a stormwater management plan for each property. The goal is to keep 
nuisance water off neighboring properties.  
 
Ms. Linn said staff get frequent calls related to storm water because many homes currently 
have drainage at their property line, which can lead to flooding on a neighboring property. 
She stated that the standard setback is at 9 feet on smaller lots and the standard 10 feet 
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would only allow from front and back of property and not a drain on the sides. Staffs’ 
recommendation is that it is on the front or back of the house to ensure that storm water is 
dispersed properly. 
 
Mayor stated the Council did not seem to have any concerns about the proposed work hours 
requirements and exceptions. He then asked Council about downspouts. Mr. Brown said the 
code would allow for stormwater mitigation exceptions, with approval from building 
inspector, public works director, city engineer.  
 
Ms. Linn recommended the Council add a number if they did not like 10 feet. Mr. Brown said 
the code already allows for exemptions based on property features. 
 
Councilmember Longanecker wants to make sure storm water is not dispersed onto 
neighboring properties. 
 
Mayor agrees that 10 feet from the property line is a great recommendation and would be 
best for the community.  
 
Ms. Linn referred to the storm water master plan, which addressed how to fix issues that 
were created from policies in the past and how to set the policy to mitigate issues in the 
future. She stated staff has found that side discharges of water exacerbate issues.  
 
Councilmember Lewis asked Rausch Coleman what other communities do for stormwater 
management. Mr. Cheever said Paola allows 3 feet with a swell.  Mayor asked if they would 
be comfortable working with staff on the downspout issue. Kyle Jones with Rausch stated 
they want to make sure the water is flowing correctly because it’s a top concern in almost 
every community for their homeowners. Stormwater is important to everybody. 
 
Councilmember Conus asked about the drainage from sump pumps and asked if this would 
impact on the existing home and Ms. Linn answered with no, this ordinance is only for new 
construction.  
 
Mayor Roberts then asked the Council for their thoughts on the storm shelter options. 
 
Councilmember Conus recommends that we keep home prices low and allow for opt-ins.  
 
Councilmember Longanecker says that it is on the council to recommend things that are the 
safest for the city and what is in the communities’ best interest and making this opt in or 
out makes it the responsibility of the homeowners and construction builders’ decision.  
 
Mayor stated that the people should have to sign off on it and say that they do not want it. 
He would rather the homeowner make a choice and opt out.  
 
Councilmember Lewis asked Rauch Coleman the current plan that they have in place, do 
you make money on the construction of the storm shelter and what motivation that they 
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would have for selling the storm shelter feature to a customer. Mr. Cheever says ideally 
their customers are moving out of rental properties, many of whom cannot afford much. 
 
Ms. Peck says that in the building of what the customer wants they start from the base and 
add to the price, so the customer knows what they are getting.  
 
Councilmember Longanecker recommends customers opt out because he wants the 
customer to know what they are saying no to instead of the home buyer just saying as a 
blanket statement that they do not want any extras.  
 
Mayor asks Fire District One what their recommendations are. Chief Morley answered that 
being prepared is the best way to go. He would encourage residents to have a plan and 
have early warning. Edgerton is in a unique position in the most southern part of the 
county. It is important that they have a plan to shelter in place when they can. Getting 
education to the community is recommended as well in any case, not just for this ordinance. 
 
Councilmember Lebakken says that this ordinance decision could be a matter of life and 
death with the option council may chose. 
 
Councilmember Lewis says at the end of the day if safety is important to you as a buyer to 
find the money to cover that cost.  
 
Councilmember Conus stated the opt-in option strengthens Edgerton’s competitiveness 
against neighboring communities. 
 
Mayor then asked Council for their opinions about food trucks. He added that it sounds like 
staff and the fire district will work together to draft regulations. 
 
Councilmember Longanecker makes a motion to approve Ordinance No. 2159 as written 
with an opt-out option for storm shelters. Councilmember Lebakken seconds. The vote was 
3-1, with Councilmember Conus opposed.  
 
Mayor states that he appreciates everyone’s time on this matter and all the education that 
has come with this meeting from everyone that came to Council tonight and gave their 
public comments.  
 

15. CONSIDER ORDINANCE NO. 2160 REPEALING CHAPTER VII FIRE OF THE 
MUNICIPAL CODE OF THE CITY OF EDGERTON, KANSAS 
 
Zach Moore stated this amends the code to clean it up. The fire code is moved now to 
Chapter IV and Chapter VII would be redundant language.  
 
Councilmember Longanecker moved to approve the Ordinance, seconded by Councilmember 
Lewis. Ordinance 2160 was approved, 4-0. 
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16. CONSIDER ORDINANCE NO. 2161 REPEALING ORDINANCE 891 AND THE CODE 
OF REGULATIONS FOR BUILDINGS AND CONSTRUCTION OF THE CITY OF 
EDGERTON, KANSAS. 

 
Zach Moore stated this ordinance repeals ordinance 891 due to redundant language. Mayor 
asked the City Attorney if the ordinance would take effect upon publication.  Mr. Lee 
Hendricks, City Attorney, confirmed it does. 
 
Councilmember Longanecker moved to approve the Ordinance, seconded by Councilmember 
Lebakken. Ordinance 2161 was approved, 4-0. 
 

17. CONSIDER A PROFESSIONAL SERVICES AGREEMENT WITH TETRA TECH TO 
PROVIDE DESIGN SERVICES FOR THE 2024 CDBG 2ND AND HULETT SANITARY 
SEWER REHABILITATION PROJECT 

 
Holly Robertson, CIP Project Manager presented and explained the design services 
agreement – design would begin immediately with completion in 2024. 
 
Councilmember Lewis moved to approve the agreement with Tetra Tech, seconded by 
Councilmember Longanecker. The agreement was approved, 4-0. 
 

18. Report by the City Administrator 
• 1st Quarter 2024 Financial Report 

 
Karen Kindle, Finance Director, reviewed the 1st quarter general fund. She stated the 
first of two property tax distributions have been added to the funds and the City has 
received some delinquent tax. She stated most revenue line items are on track.   
 
Councilmember Conus asked how much Rausch Coleman makes up of the estimate for 
licenses and permits for the whole year. Ms. Linn said they have not paid anything yet. 
Conus clarified that he meant the estimate. Ms. Linn answered that she did not know 
and would have to get that answer back to Conus at a later date.  
 
Ms. Kindle stated the fund balance is within reserve requirements and within budget 
authority. She then reviewed the water and sewer funds. Water billing is lower at this 
time of year and will trend higher in the summer. She stated the City has two debt 
payments each year and one of them has been paid already this year. 

 
• Update on Community Picnic and Fireworks Show 

 
Ms. Linn states that the pricing has continued to rise for this event. She stated this past 
year staff noticed many people coming just for a free t-shirt and then leaving, which 
defeats the goal of the event to bring the community together. Staff would like to offer 
shirts for sale through an online store which would also include items that are available 
year-round. She added that staff wants to prioritize the core goals of the event, which is 
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coming together and sharing a meal while celebrating our nation’s independence. She 
stated many communities offer similar options. 
 
Mayor Roberts says that the focus used to be on the food, fireworks, and people and not 
the t-shirts. He would like to keep the food and fireworks free and focus the dollars on 
what will serve the entire event, meaning the food and fireworks. The goal for the new 
online store is to try to see if this works for the community and see if they want to have 
a piece of the event to share with the community.  

 
• Water Conservation and Emergency Plan Annual Review 

 
Dan Merkh, the Director of Public Works, addressed the Council. He stated there were 
only minor revisions and no major changes to the conservation and emergency water 
plans.  
 
He also announced that the City was awarded a grant from the state for almost 25,000 
for the playground surfacing at Glendell Acres Park. He stated Holly Robertson led the 
grant application and told Council that she was recently named the AESKC 2023 
Engineer of the Year.  
 

• Ms. Robertson addressed the Council.  She stated there is a change order at The 
Greenspace. Staff recommends the Council approve Combes Construction to construct 
the library sewer as part of The Greenspace project for $19,699. Having Combes take 
care of this would ensure that the work is done in step with the order and paving of the 
alley. There are available funds that would be utilized to cover this added cost of the 
project. This would also lessen the amount of time that the library would be down for 
business and would minimize the impact on them.  
 
Councilmember Longanecker made a motion to approve Change Order, Councilmember 
Lebakken seconded. The change order was approved 4-0.  
 

19. Report by the Mayor 
 
• There was no report given by Mayor Roberts. 

 
20. Future Meeting Reminders 

 
Mayor Roberts reminded the Council of the future meetings for the Council and Planning 
Commission.  
 

21. Adjourn  
 
Councilmember Lebakken moved to adjourn, seconded by Councilmember Lewis. The 
meeting was adjourned at 9:46 PM, 4-0. 
 
Submitted by Alex Firth, Assistant City Clerk 



 

 

Agenda Item: Consider Resolution No. 05-09-2024A Approving the 
Mayoral Appointment for Certain Public Officials for the City of Edgerton, 
Kansas 

Recommendation: Approve Resolution No. 05-09-2024A Approving the 
Mayoral Appointments for Certain Public Officials for the City of Edgerton, 
Kansas 

 

City Council Action Item 
 
 

Council Meeting Date: May 9, 2024 
 
Department: Administration 

 
 
 
 
 
Background/Description of Item:  
Chapter 1, Article 3, Section 301 of the Edgerton City Code states that at the first regular 
meeting in May of each year the mayor, by and with the consent of the council, shall appoint 
the city clerk and city treasurer, and may appoint a city attorney, municipal judge and such 
other officers as may be deemed necessary for the best interest of the city.  
 
Draft Resolution 05-09-2024A includes the following appointments to serve the City of 
Edgerton:  
 

Alexandria Clower as City Clerk 
Alexandra Firth as Deputy City Clerk 
Karen Kindle as City Treasurer 
Lee Hendricks as City Attorney 
Nate Sutton as Municipal Judge 
Tom Barnes II as Municipal Prosecutor  
David Hamby as City Engineer  

 
Related Ordinance(s) or Statue(s): Article 3, Section 1-301 of the Edgerton Municipal 
Code.  
 
Funding Source: N/A 
 
Budget Allocated: N/A 
 
Finance Director Approval: N/A 
 
 
 
 
 
 
Enclosed: Draft Resolution No. 05-09-2024A 
 
Prepared by: Beth Linn, City Administrator  



RESOLUTION NO. 05-09-24A 

A RESOLUTION APPROVING THE MAYORAL APPOINTMENTS FOR CERTAIN PUBLIC 
OFFICIALS FOR THE CITY OF EDGERTON, KANSAS 
 
WHEREAS, City Code requires the Mayor to appoint certain public officials; 

WHEREAS, the appointments named below meet all qualifications set forth by City Code; 

WHEREAS, the Mayor hereby appoints, subject to the approval of the City Council, the 
individuals named below to fill the public appointments for the City of Edgerton, Kansas; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
EDGERTON, KANSAS: 

SECTION ONE:  The City Council hereby approves the following Mayoral appointments to 
serve the City of Edgerton: 
 

Alexandria Clower as City Clerk 
Alex Firth as Assistant City Clerk 
Karen Kindle as City Treasurer 
Lee Hendricks as City Attorney 
Nate Sutton as Municipal Judge 
Tom Barnes II as Municipal Prosecutor  
David Hamby as City Engineer  

 
SECTION TWO:  EFFECTIVE DATE 
This Resolution shall take effect and be in full force immediately after its adoption by the 
Governing Body.  
 
ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE CITY OF EDGERTON, 
KANSAS ON THE 9TH DAY OF MAY, 2024.    
       
      CITY OF EDGERTON, KANSAS 
       
 
      By: _____________________________________ 
                    Donald Roberts, Mayor 
ATTEST: 
 
 
__________________________________ 
Alex Firth, Assistant City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Lee W. Hendricks, City Attorney 



 

Agenda Item: Consider Resolution 05-09-24B To Determine A Possible 
Dangerous and Unsafe Building And Providing A Deadline Of June 10, 
2024 To Resolve, Existing At 312 E. 5th Street In The City Of Edgerton, 
Johnson County, Kansas Pursuant to Resolution 03-14-24A And City of 
Edgerton Municipal Code, Chapter IV, Article 4, Section 4-1107. 
   
 

 
 

City Council Action Item 
 
 

Council Meeting Date: May 9, 2024 
 
Department: Community Development 

 
 
 
 
 
 
 
 
 
Background/Description of Item: 
On March 14, 2024, the City Council adopted Resolution 03-14-24A, which set a date of May 
9, 2024 to conduct a public hearing regarding the property at 312 E. 5th Street, pursuant to 
Section 4-1105 of the Edgerton Municipal Code and K.S.A. 12-1752. This public hearing 
provides an opportunity for the property’s owner, owner’s agent, any lien holders of record, 
and any occupant of the property may appear and show cause why such structure should not 
be condemned and ordered repaired or demolished.  
 
Since Resolution 03-14-24A was adopted on March 14, 2024, the Resolution has been published 
twice in the Gardner News (March 27 and April 3), in accordance with State law and City Code 
requirements. Staff has been in contact with the property owner (Lakeview Loan Servicing, 
LLC), the owner’s attorney (SouthLaw PC), and the owner’s representative (Mortgage 
Specialists International). The property owner’s attorney and representative have been in 
contact with staff regarding the status of the property, and steps for the property to be in 
compliance.  
 
Between publication of Resolution 03-14-2024A and the publishing of this report, the owner’s 
representative has taken steps to clean the property, including removing exterior storage of 
junk and debris. Despite these steps, the modified sheds at the north of the property remain 
in violation and the dilapidated camper also remains on the property. Upon last communication 
with the owner’s representative, bids are being collected for these items to be removed from 
the property. In addition, no building permits have been submitted to date to repair the damage 
identified in the Building Official’s Request for Condemnation report that was included with the 
March 14, 2024 City Council agenda packet, and is included as an attachment to this packet. 
 
Lastly, the property is currently not connected to City water and the utility accounts for the 
property have not been set up in the property owner’s name. The City Attorney has mailed two 
(2) letters to the property owner, informing them that the utility accounts must be placed within 
their name, and if the accounts are not established, then the City may remove the meter from 



Recommendation: Approve Resolution 05-09-2024B Determining A 
Dangerous and Unsafe Building And Providing A Deadline Of June 10, 2024 
To Resolve, Existing At 312 E. 5th Street In The City Of Edgerton, Johnson 
County, Kansas Pursuant to Resolution 03-14-24A And City of Edgerton 
Municipal Code, Chapter IV, Article 4, Section 4-1107 
 

the property. This action has not taken place to date, however, the owner’s attorney has been 
made aware of the letters and potential removal of the meter. Pursuant to Edgerton Municipal 
Code, Sections 4-1114 and 15-145, any structure within the city limits which is not connected 
to City water and paying at least the monthly minimum charge shall be deemed unfit for human 
habitation. 
 
The enclosed draft resolution has not yet been reviewed by the City Attorney. Staff recommends 
approval of the Ordinance pending any revisions by the City Attorney following review.  
 
Related Ordinance(s) or Statute(s): Municipal Code Chapter IV, Article 4; KSA 12-1752 

 
 
 
Funding Source: N/A 
 
Budget Allocated: N/A 
 
Finance Director Approval: N/A 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by: Zachary Moore, Development Services Director 
 
Enclosed:  

1. DRAFT Resolution 05-09-24B 
2. Resolution 03-14-24A 
3. Excerpt of Minutes from the March 14, 2024 City Council Meeting Pertaining to 

Resolution 03-14-24A 
4. Building Official’s Request for Condemnation/Inspection Report   
5. Letter from City Attorney Regarding Water Connection Dated April 9, 2024 
6. Letter from City Attorney Regarding Water Connection Dated April 23, 2024  

  
 



 

 

RESOLUTION NO. 05-09-24B 
 
A RESOLUTION IN THE CITY OF EDGERTON, KANSAS, PROVIDING FOR A DEADLINE OF 
JUNE 10, 2024 TO RESOLVE DANGEROUS AND UNFIT STRUCTURES EXISTING AT 312 
E. 5TH STREET IN THE CITY OF EDGERTON, JOHNSON COUNTY, KANSAS PURSUANT TO 
CITY OF EDGERTON CITY CODE, CHAPTER IV, ARTICLE 4, SECTION 4-407. 
 
 WHEREAS, the Public Officer has filed with the Governing Body a written statement 
that the structures located upon the property located at 312 E. 5th Street, Edgerton, 
Kansas (the “Property”), are declared unsafe or dangerous; and 
 

WHEREAS, pursuant to Resolution 03-14-24A the City Council requested the 
appearance of the listed owner of the Property, Lakeview Loan Servicing LLC, at a hearing 
held on May 9, 2024 at 7:00 P.M. at City Hall; and   

 
WHEREAS, Resolution 03-14-24A was published in the official City newspaper and 

was mailed in accordance with Edgerton Municipal Code, Article IV, Section 4-406; and 
 

 WHEREAS, the Property owner’s attorney provided written testimony to be read at 
said hearing which states that her client continues to make progress towards the repair 
and restoration of the Property. City Staff observed that as of the date of the hearing the 
Property remains unfit for human habitation and is in violation of the City Code; and 
 
 WHEREFORE, the City Council has determined that the structures located at the 
Property are dangerous, unsafe, and unfit for human habitation and use and wish to set 
a deadline for the Property to be in compliance. 
 
 BE IT RESOLVED BY THE CITY COUNCIL, CITY OF EDGERTON, JOHNSON 
COUNTY, KANSAS:   
 

That pursuant to Section 4-407of the City Code the City Council hereby finds that 
the Property is currently dangerous, unsafe and unfit for human habitation and use and 
sets a deadline of June 10, 2024 to either bring the Property within compliance with the 
City Code or demolish the structures on the property. While the Council has established 
such a deadline, it is agreeable to extend that deadline an additional sixty (60) days, if 
the Owner shows a good faith effort to make continued progress on the repair of the 
Property.  Such progress shall be measured by tangible improvements being made week 
to week on the Property, monthly updates which show adequate progress to City of 
Edgerton staff and the Owner must continue to obtain building inspections as required 
by the adopted building code of the City of Edgerton. Said monthly updates and inspection 
reports will be shared with the council as they are received by staff.  

 



 

 

Should the property not have been demolished or abated to the satisfaction of the 
City Council by June 10, 2024, or should progress not continue to be made within the 
sixty days (60) following, with the Property in compliance no later than August 10, 2024, 
the City of Edgerton by its agent is hereby authorized to abate the conditions and 
demolish or remove the structure. 

 
BE IT FURTHER RESOLVED:  
 
That should it be necessary to demolish or remove the structure, the costs incurred 

by the City of Edgerton, Kansas, including attorneys’ fees, shall be charged against the 
above-described property as provided in Chapter IV, Article 4, Section 4-411, and the City 
Clerk shall, at the time of certifying other taxes to the County Clerk, certify the costs of 
cleanup.  The County Clerk shall extend the same on the tax roll and it shall be collected 
by the County Treasurer and paid to the City of Edgerton as other City taxes are collected 
and paid.   
 
 PASSED by the City Council on this 9th day of May, 2024. 
 
 APPROVED BY the Mayor on this 9th day of May, 2024. 
 

 
 
 

___________________________ 
DONALD ROBERTS, MAYOR 
 

ATTEST:       
 
____________________________    
CHRISTOPHER CLINTON, DEPUTY CITY CLERK    
 
 
 
APPROVED AS TO FORM:       
 
________________________________    
LEE W. HENDRICKS, CITY ATTORNEY 
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Building Official’s Request for Condemnation 

 

The City of Edgerton Community Development Department has determined that the following structure is 

dangerous and unsafe as defined by the Municipal Code and Kansas Statutes Annotated.    

 

Request By: Jim Brown, CBO, LEED Green Associate    Date: 03/11/2024 

 

Address:   312 E 5th Street 

 

KS Uniform Parcel #: 0462030701013008000            City of Edgerton, Kansas. 
 

Legal Description: CITY OF EDGERTON (MARTIN) LTS 22 THRU 24 BLK 21 EDC 352 

 

Occupancy Status:  Vacant 

 

Building Description:   Residential building 

 

Zoning: R-1 

 

Appraised value of the structure: $163,000 (Per Johnson Co. Appraiser’s office as of March 6, 2024) 

 

Taxes and other assessments owed:  Taxes are current. Not aware of other assessments at this time.  

 

Background:   
The structure at 312 E 5th Street is a 1,214 square foot single family structure constructed in 1920. 

The property is currently zoned R-1 (Single Family Residence District). 
Previous owner: Darren Seute 

Current Owner:  Lakeview Loan Servicing LLC 

                        4425 Ponce De Leon Blvd. #MS 5-252 
                        Coral Gables, FL 33146 

On January 23, 2024, in response to complaints received involving an unauthorized water service at 

312 E 5th Street an investigation was carried out. Staff met with the occupant on-site to discuss the 
complaint and unauthorized water service. During this inspection, several other significant violations 

were also observed and documented as noted in the inspection report (attached). 

In response to additional complaints staff performed a follow-up inspection on March 6, 2024. 

 

 

 

 

 

 



 

Page 2 of 2   

 

DANGEROUS STRUCTURES INSPECTION 

Municipal Code Chapter IV, Article 4 

 
Following an inspection of the subject property at 312 E. 5 th Street, the City Building 

Inspector found the following: 

 

1. The means of egress at the lower level has been eliminated due to the removal of the 

existing door and replacement thereof with various sizes of plywood.  

2. The lower-level stairway is in disrepair and unsafe.  

3. The structural foundation elements of the southeast enclosed porch area is in extreme 

disrepair with no means of egress or access to the exterior door. The lack of stability is 

instrumental to the structure becoming detached or dislodged. 

4. The structure shows evidence of extreme dilapidation and deterioration. Evidence of 

faulty construction is apparent at the southeast enclosed porch area. The foundation, 
(rubble stone masonry) as observed in the basement area from the exterior doorway 

shows evidence of partial to major collapse with large sections of the foundation wall 

crumbling away. The structural support columns for the first-floor beams have dislodged 

and fallen into the 2.5 to 3 feet of standing water in the basement area. 

5. Due to the violations observed and noted in item 4 clearly demonstrates the building is 

unsafe for its intended use and occupancy. 

6. The building is now vacant, leading to its enticement as an attractive nuisance. The 

access to the lower level remains unsecured (no door, only makeshift plywood) which 

may contribute to harboring of vagrants and other unauthorized persons.  

7. In addition to the violations noted on the principal dwelling, there were also reports of 

individuals residing in an unauthorized and damaged recreational vehicle (RV Trailer) 

and a makeshift dilapidated container located on the property.  

8. An unauthorized material was installed from the meter to the water service connection 

located in the basement area. This unauthorized and illegal work was performed to 
provide some water service to the residence after the main water line froze and broke. 

The Public Works Department has since abated the illegal service line and issued the 

applicable citation for the violation. 

9. There is no current water service to this structure. There is no evidence of operating 

fire(smoke) alarms or mechanical or plumbing systems. 

10. The building now appears to be vacant and abandoned thereby leading to its being 

determined to be an unattractive nuisance and ongoing hazard. 

All dangerous buildings and structures are hereby declared to be a public nuisance and shall be vacated, 

repaired and/or demolished in accordance with the procedures specified in the Municipal Code and under 

authority of Kansas Statutes Annotated KSA 12-1750 through 12- 1756a. 

 

 

 

 











































































RESOLUTION NO. 05-09-24C 
 

A RESOLUTION CONSENTING TO THE EXECUTION AND DELIVERY 
OF ESTOPPEL CERTIFICATES, CONSENTS TO COLLATERAL 
ASSIGNMENTS, AND SUBORDINATION AGREEMENTS IN 
CONNECTION WITH NINE LOGISTICS PARK PROJECTS 
__________________________________________________________________ 

 
 WHEREAS, the City of Edgerton, Kansas (the “City”) is a duly organized and existing 
municipal corporation under the laws of the State of Kansas; and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC IV, LLC Project), 
Series 2014 (the “ELHC 4 Bonds”), in the aggregate maximum principal amount of $25,000,000, 
pursuant to a Trust Indenture dated as of May 1, 2014, between the City and UMB Bank, n.a., as 
trustee (the “Trustee”), for the purpose of acquiring, purchasing, improving, equipping and 
constructing a commercial project, consisting of an approximately 574,111 sq. ft. warehouse and 
distribution facility, located at 18905 Kill Creek Road, Edgerton, Kansas (the “ELHC 4 Project”); 
and 
 
 WHEREAS, the ELHC 4 Project was leased by ELHC IV, LLC, a Kansas limited 
liability company (“ELHC 4”), to the City pursuant to a Base Lease Agreement dated as of May 
1, 2014, as supplemented and amended by a First Supplemental Base Lease Agreement dated as 
of May 1, 2017, between ELHC 4 and the City, and the Project was subleased by the City to 
ELHC 4 pursuant to a Lease Agreement dated as of May 1, 2014, as supplemented and amended 
by a First Supplemental Lease Agreement dated as of May 1, 2017, between the City and ELHC 
4; and 
 
 WHEREAS, ELHC 4, with the consent of the City, assigned the ELHC 4 Bonds and the 
various bond documents to IPIV Kill Creek LLC, a Delaware limited liability company (the “IP 
4”); and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC V, LLC Project), 
Series 2016 (the “ELHC 5 Bonds”), in the aggregate maximum principal amount of $31,500,000, 
pursuant to a Trust Indenture dated as of April 1, 2016, between the City and BOKF, N.A., as 
successor trustee (“BOKF”), for the purpose of acquiring, purchasing, improving, equipping and 
constructing a commercial project, consisting of an approximately 653,000 sq. ft. warehouse and 
distribution facility, located at 31201 W. 187th Street, Edgerton, Kansas (the “ELHC 5 Project”); 
and 
 
 WHEREAS, the ELHC 5 Project was leased by ELHC V, LLC, a Kansas limited liability 
company (“ELHC 5”), to the City pursuant to a Base Lease Agreement dated as of April 1, 2016, 
as supplemented and amended by a First Supplemental Base Lease Agreement dated as of May 
1, 2017, between ELHC 5 and the City, and the ELHC 5 Project was subleased by the City to 
ELHC 5 pursuant to a Lease Agreement dated as of April 1, 2016, as supplemented and amended 
by a First Supplemental Lease Agreement dated as of May 1, 2017, between the City and ELHC 
5; and 
 



2 
 

 WHEREAS, ELHC 5, with the consent of the City, assigned the ELHC 5 Bonds and the 
various bond documents to IPV 187 Street LLC, a Delaware limited liability company (“IP 5”); 
and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XI, LLC Project), 
Series 2015 (the “ELHC 11 Bonds”), in the aggregate maximum principal amount of 
$34,000,000, pursuant to a Trust Indenture dated as of February 1, 2015 (the “Indenture”), 
between the City and the Trustee, for the purpose of acquiring, purchasing, improving, equipping 
and constructing a commercial project, consisting of an approximately 765,160 sq. ft. warehouse 
and distribution facility, located at 30901 W. 191st Street, Edgerton, Kansas (the “ELHC 11 
Project”); and 
 
 WHEREAS, the ELHC 11 Project was leased by ELHC XI, LLC, a Kansas limited 
liability company (“ELHC 11”), to the City pursuant to a Base Lease Agreement dated as of 
February 1, 2015, as supplemented and amended by a First Supplemental Base Lease Agreement 
dated as of May 1, 2017, between ELHC 11 and the City, and the ELHC 11 Project was 
subleased by the City to ELHC 11 pursuant to a Lease Agreement dated as of February 1, 2015, 
as supplemented and amended by a First Supplemental Lease Agreement dated as of May 1, 
2017, between the City and ELHC 11; and 
 
 WHEREAS, ELHC 11, with the consent of the City, assigned the ELHC 11 Bonds and 
the various bond documents to IPXI 191 Street LLC, a Delaware limited liability company (“IP 
11”); and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XII, LLC Project), 
Series 2015 (the “ELHC 12 Bonds”), in the aggregate maximum principal amount of 
$29,000,000, pursuant to a Trust Indenture dated as of February 1, 2015, between the City and 
the Trustee, for the purpose of acquiring, purchasing, improving, equipping and constructing a 
commercial project, consisting of an approximately 657,000 sq. ft. warehouse and distribution 
facility, located at 30801 W. 191st Street, Edgerton, Kansas (the “ELHC 12 Project”); and 
 
 WHEREAS, the ELHC 12 Project was leased by ELHC XII, LLC, a Kansas limited 
liability company (“ELHC 12”), to the City pursuant to a Base Lease Agreement dated as of 
February 1, 2015, as supplemented and amended by a First Supplemental Base Lease Agreement 
dated as of May 1, 2017, between ELHC 12 and the City, and the ELHC 12 Project was 
subleased by the City to ELHC 12 pursuant to a Lease Agreement dated as of February 1, 2015, 
as supplemented and amended by a First Supplemental Lease Agreement dated as of May 1, 
2017, between the City and the Assignor; and 
 
 WHEREAS, ELHC 12, with the consent of the City, assigned the ELHC 12 Bonds and 
the various bond documents to IPXII 191 Street LLC, a Delaware limited liability company (“IP 
12”); and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XIV, LLC Project), 
Series 2015 (the “ELHC 14 2015 Bonds”), in the aggregate maximum principal amount of 
$38,000,000, pursuant to a Trust Indenture dated as of December 1, 2015, between the City and 
the Trustee, for the purpose of acquiring, purchasing, improving, equipping and constructing a 
commercial project, consisting of an approximately 822,500 sq. ft. warehouse and distribution 
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facility, located at 19451 and 19535 Waverly Road, Edgerton, Kansas (the “ELHC 14 Project”); 
and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XIV, LLC Project), 
Series 2016 (the “ELHC 14 2016 Bonds”), in the aggregate maximum principal amount of 
$25,000,000, pursuant to a First Supplemental Trust Indenture dated as of September 1, 2016, 
between the City and the Trustee, for the purpose of completing the improving and equipping of 
the ELHC 14 Project; and 
 
 WHEREAS, the ELHC 14 Project was leased by ELHC XIV, LLC, a Kansas limited 
liability company (“ELHC 14”), to the City pursuant to a Base Lease Agreement dated as of 
December 1, 2015, as supplemented and amended by a First Supplemental Base Lease 
Agreement dated as of September 1, 2016, and as further supplemented and amended by a 
Second Supplemental Base Lease Agreement dated as of May 1, 2017, between ELHC 14 and 
the City, and the ELHC 14 Project was subleased by the City to ELHC 14 pursuant to a Lease 
Agreement dated as of December 1, 2015, as supplemented and amended by a First 
Supplemental Lease Agreement dated as of September 1, 2016, and as further supplemented and 
amended by a Second Supplemental Lease Agreement dated as of May 1, 2017, between the City 
and ELHC 14; and 
 
 WHEREAS, ELHC 14, with the consent of the City, assigned the ELHC 14 Bonds and 
the ELHC 16 Bonds and the various bond documents to IPXIV Waverly LLC, a Delaware 
limited liability company (“IP 14”); and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XV, LLC Project), 
Series 2016 (the “ELHC 15 Bonds”), in the aggregate maximum principal amount of 
$25,200,000, pursuant to a Trust Indenture dated as of January 1, 2016 (the “Indenture”), 
between the City and the Trustee, for the purpose of acquiring, purchasing, improving, equipping 
and constructing a commercial project, consisting of an approximately 548,000 sq. ft. warehouse 
and distribution facility, located at 19351 Montrose Street, Edgerton, Kansas (the “ELHC 15 
Project”); and 
 
 WHEREAS, the ELHC 15 Project was leased by ELHC XV, LLC, a Kansas limited 
liability company (“ELHC 15”), to the City pursuant to a Base Lease Agreement dated as of 
January 1, 2016, as supplemented and amended by a First Supplemental Base Lease Agreement 
dated as of May 1, 2017, between ELHC 15 and the City, and the Project was subleased by the 
City to ELHC 15 pursuant to a Lease Agreement dated as of January 1, 2016, as supplemented 
and amended by a First Supplemental Lease Agreement dated as of May 1, 2017, between the 
City and ELHC 15; and 
 
 WHEREAS, ELHC 15, with the consent of the City, assigned the ELHC 15 Bonds and 
the various bond documents to IPXV Montrose LLC, a Delaware limited liability company (“IP 
15”); and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XXXI, LLC Project), 
Series 2016 (the “ELHC 31 Bonds”), in the aggregate maximum principal amount of 
$26,500,000, pursuant to a Trust Indenture dated as of August 1, 2016, between the City and the 
Trustee, for the purpose of acquiring, purchasing, improving, equipping and constructing a 
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commercial project, consisting of an approximately 378,000 sq. ft. warehouse and distribution 
facility, located at 31800 W. 196th Street, Edgerton, Kansas (the “ELHC 31 Project”); and 
 
 WHEREAS, the ELHC 31 Project was leased by ELHC XXXI, LLC, a Kansas limited 
liability company (“ELHC 31”), to the City pursuant to a Base Lease Agreement dated as of 
August 1, 2016, as supplemented and amended by a First Supplemental Base Lease Agreement 
dated as of May 1, 2017, between ELHC and the City, and the ELHC 31 Project was subleased 
by the City to ELHC 31 pursuant to a Lease Agreement dated as of August 1, 2016, as 
supplemented and amended by a First Supplemental Lease Agreement dated as of May 1, 2017, 
between the City and ELHC 31; and 
    
 WHEREAS, ELHC 31, with the consent of the City, assigned the ELHC 31 Bonds and 
the various bond documents to IPXXXI 196 Street LLC, a Delaware limited liability company 
(“IP 31”); and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XXXII, LLC Project), 
Series 2016 (the “ELHC 32 Bonds”), in the aggregate maximum principal amount of 
$38,250,000, pursuant to a Trust Indenture dated as of August 1, 2016, between the City and 
BOK, as successor trustee, for the purpose of acquiring, purchasing, improving, equipping and 
constructing a commercial project, consisting of an approximately 765,000 sq. ft. warehouse and 
distribution facility, located at 31450 W. 196th Street, Edgerton, Kansas (the “ELHC 32 Project”); 
and 
 
 WHEREAS, the ELHC 32 Project was leased by ELHC XXXII, LLC, a Kansas limited 
liability company (“ELHC 32”), to the City pursuant to a Base Lease Agreement dated as of 
August 1, 2016, as supplemented and amended by a First Supplemental Base Lease Agreement, 
between ELHC 32 and the City, and the ELHC 32 Project was subleased by the City to ELHC 32 
pursuant to a Lease Agreement dated as of August 1, 2016, as supplemented and amended by a 
First Supplemental Lease Agreement, between the City and ELHC 32; and 
 
 WHEREAS, ELHC 32, with the consent of the City, assigned the ELHC 32 Bonds and 
the various bond documents to IPXXXII 196 Street LLC, a Delaware limited liability company 
(“IP 32”); and 
 
 WHEREAS, the City issued its Industrial Revenue Bonds (ELHC XXXIII, LLC 
Project), Series 2016 (the “ELHC 33 Bonds”), in the aggregate maximum principal amount of 
$46,350,000, pursuant to a Trust Indenture dated as of August 1, 2016, between the City and 
BOK, as successor trustee, for the purpose of acquiring, purchasing, improving, equipping and 
constructing a commercial project, consisting of an approximately 927,000 sq. ft. warehouse and 
distribution facility, located at 31100 W. 196th Street, Edgerton, Kansas (the “ELHC 33 Project”); 
and 
 
 WHEREAS, the ELHC 33 Project was leased by ELHC XXXIII, LLC, a Kansas limited 
liability company (“ELHC 33”), to the City pursuant to a Base Lease Agreement dated as of 
August 1, 2016, as supplemented and amended by a First Supplemental Base Lease Agreement, 
between ELHC 33 and the City, and the ELHC 33 Project was subleased by the City to ELHC 33 
pursuant to a Lease Agreement dated as of August 1, 2016, as supplemented and amended by a 
First Supplemental Lease Agreement, between the City and ELHC 33; and 
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 WHEREAS, ELHC 33, with the consent of the City, assigned the ELHC 33 Bonds and 
the various bond documents to IPXXXIII 196 Street LLC, a Delaware limited liability company 
(“IP 33”); and 
 
 WHEREAS, IP 4 is refinancing the ELHC 4 Project with Massachusetts Mutual Life 
Insurance Company, a Massachusetts corporation (the “Lender”), and, in connection with the 
refinancing, the Lender is requesting that the City deliver an estoppel certificate, a collateral 
assignment, and a subordination agreement with respect to the ELHC 4 Project, and the City 
desires to approve such documents; and 
 
 WHEREAS, IP 5 is refinancing the ELHC 5 Project with the Lender, and, in connection 
with the refinancing, the Lender is requesting that the City deliver an estoppel certificate, a 
collateral assignment, and a subordination agreement with respect to the ELHC 5 Project, and the 
City desires to approve such documents; and 
 
 WHEREAS, IP 11 is refinancing the ELHC 11 Project with the Lender, and, in 
connection with the refinancing, the Lender is requesting that the City deliver an estoppel 
certificate, a collateral assignment, and a subordination agreement with respect to the ELHC 11 
Project, and the City desires to approve such documents; and 
 
 WHEREAS, IP 12 is refinancing the ELHC 12 Project with the Lender, and, in 
connection with the refinancing, the Lender is requesting that the City deliver an estoppel 
certificate, a collateral assignment, and a subordination agreement with respect to the ELHC 12 
Project, and the City desires to approve such documents; and 
 
 WHEREAS, IP 14 is refinancing the ELHC 14 Project with the Lender, and, in 
connection with the refinancing, the Lender is requesting that the City deliver an estoppel 
certificate, a collateral assignment, and a subordination agreement with respect to the ELHC 14 
Project, and the City desires to approve such documents; and 
 
 WHEREAS, IP 15 is refinancing the ELHC 15 Project with the Lender, and, in 
connection with the refinancing, the Lender is requesting that the City deliver an estoppel 
certificate, a collateral assignment, and a subordination agreement with respect to the ELHC 15 
Project, and the City desires to approve such documents; and 
 
 WHEREAS, IP 31 is refinancing the ELHC 31 Project with the Lender, and, in 
connection with the refinancing, the Lender is requesting that the City deliver an estoppel 
certificate, a collateral assignment, and a subordination agreement with respect to the ELHC 31 
Project, and the City desires to approve such documents; and 
 
 WHEREAS, IP 32 is refinancing the ELHC 32 Project with the Lender, and, in 
connection with the refinancing, the Lender is requesting that the City deliver an estoppel 
certificate, a collateral assignment, and a subordination agreement with respect to the ELHC 32 
Project, and the City desires to approve such documents; and 
 
 WHEREAS, IP 33 is refinancing the ELHC 33 Project with the Lender, and, in 
connection with the refinancing, the Lender is requesting that the City deliver an estoppel 
certificate, a collateral assignment, and a subordination agreement with respect to the ELHC 33 
Project, and the City desires to approve such documents. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF EDGERTON, KANSAS, AS FOLLOWS: 
 
 Section 1.  Authorization and Execution of Estoppel Certificates.  The Governing Body 
hereby approves of the form of the Estoppel Certificate, in substantially the form attached to the 
item summary presented to and reviewed by the Governing Body of the City at this meeting (a 
copy of which documents, upon execution thereof, shall be filed in the office of the City Clerk). 
The Mayor of the City is hereby authorized and directed to execute and deliver the following 
estoppel certificates (the “Estoppel Certificates”): 
 

a. Estoppel Certificate in favor of IP 4 and the Lender with respect to the ELHC 4 
Project and the ELHC 4 Bonds;  
 

b. Estoppel Certificate in favor of IP 5 and the Lender with respect to the ELHC 5 
Project and the ELHC 5 Bonds;  

 
c. Estoppel Certificate in favor of IP 11 and the Lender with respect to the ELHC 

11 Project and the ELHC 11 Bonds;  
 

d. Estoppel Certificate in favor of IP 12 and the Lender with respect to the ELHC 
12 Project and the ELHC 12 Bonds;  

 
e. Estoppel Certificate in favor of IP 14 and the Lender with respect to the ELHC 

14 Project and the ELHC 14 2015 Bonds and the ELHC 14 2015 Bonds;  
 

f. Estoppel Certificate in favor of IP 15 and the Lender with respect to the ELHC 
15 Project and the ELHC 15 Bonds;  

 
g. Estoppel Certificate in favor of IP 31 and the Lender with respect to the ELHC 

31 Project and the ELHC 31 Bonds;  
 

h. Estoppel Certificate in favor of IP 32 and the Lender with respect to the ELHC 
32 Project and the ELHC 32 Bonds; and 

 
i. Estoppel Certificate in favor of IP 33 and the Lender with respect to the ELHC 

33 Project and the ELHC 33 Bonds; 
 
The Estoppel Certificates shall be executed for and on behalf of and as the act and deed of the City, 
in substantially the form presented. The City Clerk of the City is hereby authorized and directed to 
attest to and affix the seal of the City, if required, to each of the Estoppel Certificates. 
 
 Section 2.  Authorization and Execution of Consent to Collateral Assignments.  The 
Governing Body hereby approves of the form of the City Consent to Collateral Assignment of IRB 
Documents, in substantially the form attached to the item summary presented to and reviewed by 
the Governing Body of the City at this meeting (a copy of which documents, upon execution 
thereof, shall be filed in the office of the City Clerk).  The Mayor of the City is hereby authorized 
and directed to execute and deliver the following consents (the “Consents”): 
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a. City Consent to Collateral Assignment of IRB Documents between IP 4 and the 
Lender with respect to the ELHC 4 Project and the ELHC 4 Bonds;  
 

b. City Consent to Collateral Assignment of IRB Documents between IP 5 and the 
Lender with respect to the ELHC 5 Project and the ELHC 5 Bonds;  

 
c. City Consent to Collateral Assignment of IRB Documents between IP 11 and 

the Lender with respect to the ELHC 11 Project and the ELHC 11 Bonds;  
 

d. City Consent to Collateral Assignment of IRB Documents between IP 12 and 
the Lender with respect to the ELHC 12 Project and the ELHC 12 Bonds;  

 
e. City Consent to Collateral Assignment of IRB Documents between IP 14 and 

the Lender with respect to the ELHC 14 Project and the ELHC 14 2015 Bonds 
and the ELHC 14 2016 Bonds;  

 
f. City Consent to Collateral Assignment of IRB Documents between IP 15 and 

the Lender with respect to the ELHC 15 Project and the ELHC 15 Bonds;  
 

g. City Consent to Collateral Assignment of IRB Documents between IP 31 and 
the Lender with respect to the ELHC 31 Project and the ELHC 31 Bonds;  

 
h. City Consent to Collateral Assignment of IRB Documents between IP 32 and 

the Lender with respect to the ELHC 32 Project and the ELHC 32 Bonds; and 
 

i. City Consent to Collateral Assignment of IRB Documents between IP 33 and 
the Lender with respect to the ELHC 33 Project and the ELHC 33 Bonds. 

 
The Consents shall be executed for and on behalf of and as the act and deed of the City, in 
substantially the form presented. The City Clerk of the City is hereby authorized and directed to 
attest to and affix the seal of the City, if required, to each of the Consents. 
 
 Section 3.  Authorization and Execution of Subordination.  The Governing Body 
hereby approves of the form of the Subordination/Attornment Agreement (the “Subordination”), in 
substantially the form attached to the item summary presented to and reviewed by the Governing 
Body of the City at this meeting (a copy of which documents, upon execution thereof, shall be filed 
in the office of the City Clerk).  The Mayor of the City is hereby authorized and directed to execute 
and deliver the following subordinations (the “Subordinations”): 
 

a. Subordination/Attornment Agreement from the City to the Lender with respect 
to the ELHC 4 Project and the ELHC 4 Bonds;  
 

b. Subordination/Attornment Agreement from the City to the Lender with respect 
to the ELHC 5 Project and the ELHC 5 Bonds;  

 
c. Subordination/Attornment Agreement from the City to the Lender with respect 

to the ELHC 11 Project and the ELHC 11 Bonds;  
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d. Subordination/Attornment Agreement from the City to the Lender with respect 
to the ELHC 12 Project and the ELHC 12 Bonds;  

 
e. Subordination/Attornment Agreement from the City to the Lender with respect 

to the ELHC 14 Project and the ELHC 14 2015 Bonds and the ELHC 14 2016 
Bonds;  

 
f. Subordination/Attornment Agreement from the City to the Lender with respect 

to the ELHC 15 Project and the ELHC 15 Bonds;  
 

g. Subordination/Attornment Agreement from the City to the Lender with respect 
to the ELHC 31 Project and the ELHC 31 Bonds;  

 
h. Subordination/Attornment Agreement from the City to the Lender with respect 

to the ELHC 32 Project and the ELHC 32 Bonds; and 
 

i. Subordination/Attornment Agreement from the City to the Lender with respect 
to the ELHC 33 Project and the ELHC 33 Bonds. 

 
The Subordinations shall be executed for and on behalf of and as the act and deed of the City, in 
substantially the form presented. The City Clerk of the City is hereby authorized and directed to 
attest to and affix the seal of the City, if required, to each of the Subordination. 
 
 Section 4.  Further Authority. The Mayor is hereby authorized and directed to execute 
and deliver such other documents, certificates and instruments as may be necessary or desirable 
to carry out and comply with the intent of this Resolution (copies of said documents shall be 
filed in the records of the City) for and on behalf of and as the act and deed of the City. The City 
Clerk is hereby authorized and directed to attest to and affix the seal of the City to such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the intent of this Resolution. 
 
 Section 5.  Effective Date.  This Resolution shall take effect and be in full force 
immediately after its adoption by the Governing Body of the City. 
 
 ADOPTED this 9th day of May, 2024. 
 

CITY OF EDGERTON, KANSAS 
 
 
 
By: ___________________________________ 

[SEAL]  Donald Roberts, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Alex Firth, Assistant City Clerk 
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Approved as to form: 
 
 
__________________________ 
Scott W. Anderson, Bond Counsel 
 
 
 
Estopel, Collateral Assignment, Subordination Resolution 
ELHC 4,5,11,12,14,15,31,32,33 Projects 



 

Agenda Item: Consider Submittal of E 3rd & E Hulett Sanitary Sewer 
Project Application to Johnson County for Community Development Block 
Grant (CDBG) Funding for 2025 

 
 

City Council Action Item 
 
 

Council Meeting Date: May 9, 2024 
 
Department: Utilities 

 
 
 
 
 
 
 
Background/Description of Item: 
Each year Johnson County invites cities to submit applications for Community Development 
Block Grant (CDBG) funds made available by the federal government. Johnson County states 
that the primary goal of Johnson County's Community Development program is to provide 
federal financial assistance to eligible applicants for the purpose of community development. 
Toward this goal, the County has identified a number of strategic priorities. 

1. Complete/advance existing projects approved by voters and the Board of County 
commissioners with efficiency and effectiveness. 

2. Strengthen and finance the appropriate level of service to meet the needs of the 
County’s vulnerable populations, pursuing innovative strategies.  

3. Develop a creative and innovative vision for a transit plan that is fiscally stable. 
4. Focus on developing innovative initiatives that enhance operational effectiveness and 

efficiency, levels of customer service and stewardship. 
  
Typically, Edgerton has applied for CDBG projects every other year due to the fact that we apply 
for $200,000, the two-year maximum award amount. However, in 2023 we did not receive the 
applied for amount. Additionally in 2024 Johnson County recommended we apply for the 
difference of the $200,000 and our 2023 award in order to apply for the full 2-year amount in 
2025. Therefore, City Staff plans to apply for a 2-year award of $200,000 for 2025 to continue 
maximizing available outside funding to leverage city dollars to continue the replacement of 
aging city infrastructure.  
 
The E 3rd & E Hulett Sanitary Sewer Project is an eligible Public Facilities and Improvement 
project for use of CDBG funds. Additionally, all of Edgerton is within a Census Block Group that 
qualifies for funding by area benefit. The E 3rd and E Hulett Sanitary Sewer Project area would 
be north of the 2023 CDBG Project and west of the 2024 CDBG Project. The Project would 
consist of Cured In Place Pipe (CIPP), Manhole Patches, and Point Repairs. Quantities of each 
repair type will be analyzed by an engineer but anticipated to be approximately three to six 
thousand (3,000-6,000) linear feet of CIPP. The project will be sized to maximize budget dollars 
should the market change drastically before bidding occurs or the award amount differs from 
the amount applied for. 



Recommendation: Approve Submittal of Application to Johnson County 
for E 3rd & E Hulett Sanitary Sewer Project for Community Development 
Block Grant (CDBG) Funding for 2025 

 
The project will continue the City’s replacement of aging sanitary sewer infrastructure to reduce 
the amount of Inflow and Infiltration (I&I) from this area. I&I is the wastewater system receiving 
stormwater, then conveying it to the plant for treatment.  
 
Cities who are interested in submitting a CDBG application to the County are required to obtain 
the views of citizens through at least one public hearing held before the City Council and 
advertised at least fourteen (14) days in advance in the city’s newspaper of record. The public 
comment period begins on the day after publication. The City of Edgerton published a Public 
Hearing Notice in the Gardner News on April 24th. At the time of preparation of the packet, the 
City received no comments. The City will hold a Public Hearing on Thursday, May 9th prior to 
considering this item.  
 
CDBG is a reimbursement program in which cities may apply for up to $200,000 every two 
years, or $100,000 annually. CDBG funds do not have a required match. In the approved 2024-
2028 CIP, $50,000 has been identified as matching dollars from the Sewer Fund in 2025. Staff 
recommends applying for $200,000 CDBG funding for 2025, to be used together with matching 
dollars ($50,000), from the sewer fund. If the City is not awarded funding for 2025, this project 
cannot advance and will be tabled until 2026. If the City is awarded all $200,000, we would be 
ineligible to apply for funds in 2026.  
 
This Project is currently included in the approved 2024-2028 Capital Improvement Plan. If the 
City is successful in being awarded a grant, staff will notify Council, and dependent on the 
amount of award, any suggested revisions in funding at a future Council meeting. 
 
Related Ordinance(s) or Statue(s): 

 
 
Funding Source:     Sewer Fund:  $50,000 

CDBG:  $200,000 
    
Budget Allocated:  N/A 
 
Finance Director Approval:     
    
 
 
 
 
 
 
 
 
 
Enclosed:  Notice of Public Hearing 
    
Prepared by:  Holly Robertson, PE – CIP Project Manager 
     



NOTICE OF PUBLIC HEARING 
 

Notice is hereby given to all interested parties, groups, and residents that the City of 
Edgerton will hold a public hearing on May 9, 2024 at 7:00 PM at the following location:  

 
Edgerton City Hall, 404 E. Nelson Street, Edgerton, KS 

 
The purpose of the public hearing is to receive input and funding proposals from the 

public on the possible use of Community Block Grant (CDBG) funds in resolving local community 
development and housing needs. CDBG funds may be used to carry out eligible activities 
including, but not limited to, housing rehabilitation, public improvements, economic 
development, and public services. All CDBG projects must address one of three national 
objectives:  1) benefit low and moderate income persons; 2) aid in the prevention or elimination 
of slums or blight; and/or 3) meet other community development needs having a particular 
urgency. 
 

The City is considering an application to the Johnson County CDBG program for Fiscal 
Year 2025. Those interested in community development and housing needs in the City should 
attend and make their ideas known. Written comments are also invited. 

 
Dated this 24th of April, 2024. 

Chris Clinton 
Deputy City Clerk 

404 E. Nelson Street 
Edgerton, Kansas 66021 

(913) 893-6231 
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Agenda Item: Consider Award of Construction of the Dwyer Farms – 
Sanitary Sewer Extension Project to Beemer Construction Co., Inc. for 
$747,900.00 for the Base Bid Total. 

 
 

City Council Action Item 
 
 

Council Meeting Date: May 9, 2024 
 
Department: Public Works  

 
 
 
 
 
 
Background/Description of Item:  
On August 11, 2022, Edgerton City Council approved the recommendation of the Planning 
Commission to approve an application for a Planned Unit Development (PUD) for Dwyer 
Farms. 
 
On September 22, 2022, City Council approved the contract with BG Consultants for the 
design of the project.  
 
The infrastructure needed to receive Dwyer Farms is a three-phase project. The scope of this 
phase of the project includes the installation of sanitary sewer pipe to serve the development 
project of Dwyer Farms and future development within the same watershed. This contract 
award is limited to the installation of the new sanitary sewer extension. The second project 
phase includes installation of an equalization basin, new transmission main, upsize to the 
sewer line under Sunflower Road and lift station improvements at the City Lift Station. The 
third project phase includes improvements to the SCADA system and replacement of aged 
equipment at the Big Bull Creek Wastewater Treatment Plant. The second and third project 
phases have not been fully scoped and have not yet been bid for design and construction but 
will be brought to Council at a later date. 
 
On April 18, 2024, the City held a public bid opening and received six bids for the Dwyer 
Sanitary Sewer Extension. The bids ranged from $747,900.00 to $1,147,388.70. The 
engineer’s estimate was $1,200,652.60. A copy of the bid tabulations is attached. 
 
The design team reviewed bid information provided by each contractor. Additionally, the 
engineer evaluated Beemer Construction’s recent, similar project experience, qualifications, 
and understanding of all project requirements. Following that review, the engineer together 
with staff, recommends Beemer Construction Co., Inc., as the lowest responsive, responsible, 
and most qualified bidder for the project. A written recommendation from the Engineers is 
also attached. 
 



Recommendation: Approve Award of Constriction of the Dwyer Farms 
Sanitary Sewer Extension Project to Beemer Construction Co., Inc., for 
$747,900.00 for Base Bid Total. 
 
 

For this project, staff anticipates the construction schedule as follows: (subject to change due 
to working with outside parties, i.e. BNSF, KPC, KDHE)  
 

- Construction to Begin: May 2024 
- Construction Substantial Complete: August 2024 

 
Funding for this project is anticipated to be initially funded through Kansas Department of 
Health and Environment (KDHE) State Revolving Loan Fund. Long-term funding source will be 
Rural Housing Incentive District (RHID).  
 
Related Ordinance(s) or Statue(s): 

 
 
Funding Source:  KDHE State Revolving Loan Fund (short-term) and Rural Housing Incentive 
District (RHID) (long-term)         
 
Budget Allocated:   $5,000,000 
 
    
Finance Director Approval:              
 

 
 
 
 
 
 
 
 
 
 
Enclosed:    Bid Tabulations 
   Engineer’s Recommendation Letter 
   Contract with Beemer Construction 
 
 
Prepared by:  Holly Robertson, PE – CIP Project Manager 
  
 



























































































































































































































































































































 

 1405 Wakarusa Drive    Lawrence, Kansas 66049 
T: 785.749.4474    F: 785.749.7340    Web: www.bgcons.com 

April 23, 2024 
 
Dan Merkh 
Public Works Director 
City of Edgerton 
404 E Nelson 
Edgerton, KS 66021 
 
Re:  Dwyer Sanitary Sewer Improvements 

Edgerton, Kansas 
22-1353L 

 
Dear Dan: 
 
The bid letting for the Dwyer Sanitary Sewer Improvements was conducted April 18, 2024. Six (6) 
bids were received. The bids ranged from $747,900.00 to $1,147,388.70. The engineer’s opinion 
of probable cost for the project was $1,200,652.60. Beemer Construction Co., Inc. submitted the 
low bid. 
 
After reviewing the bid and discussing the project with City Staff, we are recommending that the 
City award the project to Beemer Construction Co., Inc. contingent upon KDHE approval. We have 
previous experience with the contractor. In our opinion, Beemer Construction Co., Inc. is qualified to 
complete this project. 
 
Please find attached the bid tabulations for this project.  If you have any questions or need 
additional information, please call. 
 
       Sincerely, 
 
       BG CONSULTANTS, INC. 
 
 
 
 
       David J. Hamby, P.E., CFM 
       Vice President 
 
Attachments 



BID TABULATIONS
Dwyer Sanitary Sewer Improvements

Edgerton, Kansas
Bid Letting April 18, 2024

22-1353L

Item # Description Quantity Unit Unit Price Unit Price Unit Price Unit Price Unit Price Unit Price Unit Price
Base Bid

1. Contractor Construction Staking 1 L.S. 11,500.00$      11,500.00$      6,500.00$        6,500.00$        10,000.00$       10,000.00$      7,100.00$        7,100.00$        9,200.00$        9,200.00$        3,624.00$        3,624.00$        6,195.00$        6,195.00$        
2. Mobilization 1 L.S. 78,000.00$      78,000.00$      33,367.00$      33,367.00$      10,000.00$       10,000.00$      38,966.00$      38,966.00$      23,000.00$      23,000.00$      36,719.00$      36,719.00$      100,000.00$     100,000.00$     
3. Temporary Erosion Control 1 L.S. 1,500.00$        1,500.00$        750.00$           750.00$           3,500.00$         3,500.00$        1,500.00$        1,500.00$        3,300.00$        3,300.00$        5,206.00$        5,206.00$        12,000.00$      12,000.00$      
4. Clearing & Grubbing 1 L.S. 7,500.00$        7,500.00$        36,796.00$      36,796.00$      15,000.00$       15,000.00$      16,000.00$      16,000.00$      56,000.00$      56,000.00$      31,163.00$      31,163.00$      30,200.00$      30,200.00$      
5. Demolition & Removal 1 L.S. 7,500.00$        7,500.00$        1,250.00$        1,250.00$        10,000.00$       10,000.00$      10,000.00$      10,000.00$      35,000.00$      35,000.00$      6,039.00$        6,039.00$        6,550.00$        6,550.00$        
6. 8" Sanitary Sewer (PVC)(SDR 26)(In Place) 10 L.F. 375.00$           3,750.00$        85.00$             850.00$           90.00$             900.00$           125.00$           1,250.00$        134.00$           1,340.00$        82.00$             820.00$           272.00$           2,720.00$        
7. 18" Sanitary Sewer (PVC)(PS 115)(In Place) 1556 L.F. 400.00$           622,400.00$     174.00$           270,744.00$     180.00$           280,080.00$     220.00$           342,320.00$     147.00$           228,732.00$     207.00$           322,092.00$     311.00$           483,916.00$     
8. 18" Sanitary Sewer (PVC RJ)(PS 115)(In Place) 239 L.F. 225.00$           53,775.00$      263.00$           62,857.00$      250.00$           59,750.00$      225.00$           53,775.00$      186.00$           44,454.00$      269.00$           64,291.00$      339.00$           81,021.00$      
9. 4' Dia. Std. Manhole (0'-6' Deep) 8 Each 10,000.00$      80,000.00$      6,600.00$        52,800.00$      7,500.00$         60,000.00$      7,500.00$        60,000.00$      7,625.00$        61,000.00$      8,191.00$        65,528.00$      15,100.00$      120,800.00$     
10. Extra Depth (4' Dia.) 33.6 V.F. 600.00$           20,160.00$      180.00$           6,048.00$        150.00$           5,040.00$        250.00$           8,400.00$        250.00$           8,400.00$        1,162.00$        39,043.20$      372.00$           12,499.20$      
11. Connect to Existing Manhole & Reconstruct Invert 1 Each 3,000.00$        3,000.00$        4,500.00$        4,500.00$        1,500.00$         1,500.00$        3,500.00$        3,500.00$        3,200.00$        3,200.00$        7,594.00$        7,594.00$        3,500.00$        3,500.00$        
12. 26" Steel Casing (In Place)(Jack & Bore) 223 L.F. 1,200.00$        267,600.00$     1,155.00$        257,565.00$     1,400.00$         312,200.00$     1,100.00$        245,300.00$     1,443.00$        321,789.00$     1,781.00$        397,163.00$     1,232.00$        274,736.00$     
13. AB-3 Surfacing (6") 41.7 S.Y. 38.00$             1,584.60$        10.00$             417.00$           20.00$             834.00$           10.00$             417.00$           30.00$             1,251.00$        121.00$           5,045.70$        35.00$             1,459.50$        
14. Storm Water Pollution Prevention 1 L.S. 5,500.00$        5,500.00$        2,750.00$        2,750.00$        6,000.00$         6,000.00$        4,000.00$        4,000.00$        2,700.00$        2,700.00$        1,329.00$        1,329.00$        2,000.00$        2,000.00$        
15. Silt Fence 353 L.F. 11.00$             3,883.00$        2.00$               706.00$           3.00$               1,059.00$        2.00$               706.00$           2.00$               706.00$           2.00$               706.00$           8.00$               2,824.00$        
16. Rock Ditch Check 2 L.F. 4,000.00$        8,000.00$        1,250.00$        2,500.00$        800.00$           1,600.00$        150.00$           300.00$           600.00$           1,200.00$        661.00$           1,322.00$        634.00$           1,268.00$        
17. Seed, Fertilize and Mulch 1 L.S. 25,000.00$      25,000.00$      7,500.00$        7,500.00$        8,000.00$         8,000.00$        5,800.00$        5,800.00$        4,400.00$        4,400.00$        7,247.00$        7,247.00$        5,700.00$        5,700.00$        

Base Bid Total = 1,147,388.70$                            1,200,652.60$                            747,900.00$                               785,463.00$                               

Nowak Construction Company, Inc.

799,334.00$                               805,672.00$                               994,931.90$                               

Engineer's Estimate Beemer Construction Co., Inc. Redford Construction, Inc.
Legacy Underground Construction, 

Inc.
VF Anderson Builders, LLC Abay Construction, Inc.

 



 

Agenda Item: Consider a Contract with KDHE to Accept Award of the 
KDHE Waste Tire Grant of $24,791.36 for the Glendell Acres Park 
Improvements Project. 
 

 
 

City Council Action Item 
 
 

Council Meeting Date: May 9, 2024 
 
Department: Public Works 

 
 
 
 
 
 
 
Background/Description of Item: 
In January of 2024 City Council approved the submission of an application to the Kansas 
Department of Health and Environment (KDHE) Waste Tire Grant Program. The application 
was submitted for the poured in place playground and fitness scape surfacing material made 
from recycled tires for the Glendell Acrea Park Improvement Project. 
 
In April 2024 Edgerton was informed that our grant application was approved for funding of 
$24,791.36 that would cover approximately half the cost of supplies, labor, shipping, and 
equipment for the surfacing. Additional community outreach regarding recycling and waste 
reduction will be incorporated into our upcoming events including the bulk item drop off, 
Summer Block Party, Movie night, and on our city website. 
 
On February 22, 2024 City Council approved an update to the project budget and contract 
with CM Concrete for construction of the improvements at Glendell Acres Park. Construction is 
currently underway. City Staff is working with CM Concrete and the playground surfacing 
supplier to coordinate all grant administration requirements for the KDHE Grant Tire Program. 
 
City Staff recommends accepting this award pending City Attorney and insurer review. 
 
 
Related Ordinance(s) or Statue(s): 

 
 

 
 
 
Funding Source:     Park Impact Fee, General Fund 
    
 
Budget Allocated:  $1,140,867 



Recommendation: Approval to Sign Contract with KDHE to Accept Award 
of the KDHE Waste Tire Grant of $24,791.36 for the Glendell Acres Park 
Improvements Project. 
 

Finance Director Approval:    
    
 
 
 
 
 
 
 
 
 
Enclosed:  KDHE Waste Tire Grant Contract 
    
 
Prepared by:  Holly Robertson, P.E. CIP Project Manager 
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Building

Building Permits Issued

8 RESIDENTIAL 2NON RESIDENTIAL

ELECTRICAL SERVICE
UPGRADE

ACCESSORY
STRUCTURES

MONUMENT SIGNREROOFS
1

22

1

edgertonks.org Community Development Department 913.893.6231

Planning News

During Q1 of 2024, the City Council held a Joint
Workshop with the Planning Commission to discuss
the Envision Edgerton Comprehensive Plan update,
and the Planning Commission held a public hearing on
March 12 to review the plan and accept public
comment. The Envision Edgerton Comprehensive Plan
was later adopted on April 11 by the Planning
Commission. 

Comprehensive Plan Update

Trails Master Plan
Staff is currently working with SWT Design on
creating a Trails Master Plan. An informational Open
House was held on March 30, 2024 at the Edgerton
City Lake, where staff and the consultant presented
information on the City’s existing conditions, and
gathered feedback from interested parties. The plan
is currently in draft phase, and should will be
presented before City Council later this year. 

Building Inspections

15 RESIDENTIAL

28 NON RESIDENTIAL

$4,932,918 TOTAL PERMIT
VALUATION

Residential Valuation

Non-residential Valuation

$96,620

$4,836,298

Edgerton Crossing
Staff received the first Final Site Plan application for
a building within the Edgerton Crossing development
in Q1 – Maverik is proposing to construct a 5,982
square foot gas station with gasoline and diesel
pumps at the northwest corner of the intersection of
Homestead Lane and 200th Street. The Planning
Commission approved the Final Site Plan with
stipulations following a public hearing on April 9.
Building permit plans have not yet been submitted at
this time.



The Community Development Department strives to create a livable, resilient, and safe City by enhancing
and guiding our community's neighborhoods and commercial areas through City planning, building

supervision, code enforcement, and animal control. 
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Animal
Control
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0
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5

CODE
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CASES

Boat/RV

Inoperable Vehicles

Trash/Exterior Conditions/Storage

Public Safety

Parking

Signage

11

26

3

0

0

Tall Grass/Weeds 1

OFFICER DRIVEN

RESIDENT DRIVEN

Environmental
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NEGLECT
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3

CITATION ISSUED
1

67 78%
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0
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3
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