EDGERTON CITY COUNCIL
MEETING AGENDA
CITY HALL, 404 EAST NELSON STREET
February 27, 2014
7:00 PM

Call to Order

1. Roll Call __ Roberts___Longanecker Crooks___ Cross___Wiseman___ Brown
2. Welcome

3. Pledge of Allegiance

Consent Agenda (Consent Agenaa items will be acted upon by one motion unless a Council
member requests an item be removed for discussion and separate action)
4. Agenda Approval

Reqgular Agenda
5. Public Comments. Persons who wish to address the City Council regarding items not on

the agenda and that are under the jurisdiction of the City Council may do so when called
upon by the Mayor. Comments on personnel matters and matters pending before court or
other outside tribunals are not permitted. Please notify the City Clerk before the meeting if
you wish to speak. Speakers are limited to three (3) minutes. Any presentation is for
informational purposes only. No action will be taken.

6. Declaration. At this time Council members may declare any conflict or communication they
have had that might influence their ability to impartially consider today’s issues.

Business Requiring Action

7. CONSIDER ORDINANCE NO. 966 ADOPTING A RECOMMENDATION BY THE CITY
PLANNING COMMISSION TO APPROVE REZONING OF APPROXIMATELY 31
ACRES OF LAND [LOCATED AT THE SOUTHEAST CORNER OF 191°" STREET AND
HOMESTEAD LANE] IN EDGERTON, KANSAS FROM CITY OF EDGERTON A-G
AGRICULTURE ZONING TO CITY OF EDGERTON L-P LOGISTICS PARK ZONING
DISTRICT

Motion: Second: Vote:

8. CONSIDER ORDINANCE NO. 967 ADOPTING THE PLANNING COMMISSION’S
RECOMMENDATION TO APPROVE A CONDITIONAL USE PERMIT TO ALLOW USE
OF LAND, IN THE L-P, CITY OF EDGERTON LOGISTICS PARK ZONING DISTRICT
LOCATED AT THE SOUTHEAST CORNER OF 191ST STREET AND HOMESTEAD
LANE, FOR “CARGO STORAGE, MAINTENANCE, AND REPAIR FACILITIES”

Motion: Second: Vote:

9. Report by the City Administrator
0 Parks and Recreation Spring Activity Guide

10. Report by the Mayor
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11. Future Meeting/Event Reminders:
e March 13" 7:00 PM — City Council Meeting
e March 19" Noon — Senior Lunch
e March 27" 7:00 PM — City Council Meeting
e March 29™ 10 AM to 1 PM — Annual Low Cost Vaccine Clinic

12. Adjourn Motion: Second: Vote:
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AGENDA ITEM INFORMATION FORM

Agenda Item: Consider Ordinance No. 966 Ordinance Adopting a Recommendation by the
City Planning Commission to Approve Rezoning of Approximately 31 Acres of Land [Located At
The Southeast Corner Of 191st Street And Homestead Lane] In Edgerton, Kansas From City Of
Edgerton A-G Agriculture Zoning To City Of Edgerton L-P Logistics Park Zoning District

Department: Administration

Background/Description of Item: The City of Edgerton received an application for rezoning
from International Transload Logistics, applicant, and Omar and India Holtgraver, owner,
requesting to rezone the southeast corner of 191% Street and Homestead from City of Edgerton
A-G Agriculture to City of Edgerton Logistics Park (L-P) zoning. The majority of the property
requested to be rezoned was annexed into the City of Edgerton in 2011. The far northeast
corner where the single family structure is located was annexed into the City of Edgerton in
2013. The parcel contains approximately 31 acres. International Transload Logistics has
requested to rezone the parcel to accommodate a cargo container storage and maintenance
facility to support Logistics Park Kansas City.

Johnson County Planning staff, on behalf of the City of Edgerton, reviewed this rezoning
application with respect to the Edgerton Comprehensive Plan, Zoning and Subdivision
Regulations, and the laws in Kansas, in particular the “Golden Criteria” as established by the
Supreme Court of Kansas in 1978. Attached is the staff report including the review of this
rezoning based on the Golden Criteria.

The Planning Commission held the first public hearing on November 12, 2013. However, due to
a publication error the rezoning required a second public hearing. The second public hearing
was held on February 11, 2014 regarding this rezoning. The Planning Commission
recommended approval of the application.

Enclosure: Draft Ordinance No. 966
Staff Report from November 12, 2013 Planning Commission Meeting (also used
for February 11, 2014 meeting)
Rezoning Application RZ-08-09-2013

Related Ordinance(s) or Statute(s): N/A

Recommendation: Approve Ordinance No. 966 Ordinance Adopting a Recommendation by
the City Planning Commission to Approve Rezoning of Approximately 31 Acres of Land
[Located At The Southeast Corner Of 191st Street And Homestead Lane] In Edgerton, Kansas
From City Of Edgerton A-G Agriculture Zoning To City Of Edgerton L-P Logistics Park Zoning
District

Funding Source: N/A

Prepared by: Beth Linn, City Administrator
Date: February 24, 2014




ORDINANCE NO. 966

AN ORDINANCE ADOPTING A RECOMMENDATION BY THE CITY
PLANNING COMMISSION TO APPROVE REZONING OF APPROXIMATELY 31
ACRES OF LAND [LOCATED AT THE SOUTHEAST CORNER OF 191°" STREET
AND HOMESTEAD LANE] IN EDGERTON, KANSAS FROM CITY OF
EDGERTON A-G AGRICULTURE ZONING TO CITY OF EDGERTON L-P
LOGISTICS PARK ZONING DISTRICT

WHEREAS, the Planning Commission has recommended that a rezoning request -- from
City of Edgerton A-G Agriculture Zoning District to L-P, City of Edgerton Logistics Park Zoning
District -- be approved for approximately 31 actres of land, located at the Southeast corner of 191
Street and Homestead Lane, the legal description of which is set forth below; and

WHEREAS, all newspaper and mailed notifications were performed and a public hearing
was propetly held before the City Planning Commission.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF EDGERTON, KANSAS:

Section 1. That the following legally described property [at the Southeast corner of 191%
Street and Homestead Lane] is hereby rezoned from City of Edgerton A-G Agriculture Zoning
District to L-P, City of Edgerton Logistics Park Zoning District, and City Staff is directed to reflect
said rezoning in the City’s Official Zoning map and other City records:

All that part of the Northwest 1/4 of Section 3, Township 15, Range 22, and a part of Tract
A and Tract B according to the survey recorded in Book 201207, Page 000700 in the
Register of Deeds Office Johnson County, Kansas, in the City of Edgerton, Johnson
County, Kansas, more particularly described as follows:

Commencing at the Southwest corner of the Northwest 1/4, of said Section 3; thence N
88° 26' 09" E, along the South line of the Northwest 1/4 of said Section 3, a distance of
771.32 feet, to the true Point of Beginning of subject tract; thence N 1° 31" 15" W, parallel
with the East line of said Tracts A and B, a distance of 2653.33 feet, to a point on the North
line of the Northwest 1/4 of said Section 3; thence N 88° 10' 27" E, along the North line
of the Northwest 1/4 of said Section 3, a distance of 539.88 feet; thence S 1° 49' 35" E,
along the Fast line of a tract of land described in Book 3047, Page 6 as filed in said register
of deeds office, a distance of 355.00 feet, to the Southeast corner of said tract of land;
thence S 88° 10' 27" W, along the South line of said tract of land, a distance of 21.73 feet, to
a point on the Fast line of said Tract A; thence S 1° 31' 15" E, along the East line of said
Tracts A and B, a distance of 2300.70 feet, to a point on the South line of the Northwest
1/4 of said Section 3; thence S 88° 26' 09" W, along the South line of the Northwest 1/4 of
said Section 3, a distance of 520.03 feet, to the point of beginning;

The above described tract of land contains 1,387,817 Sq. Ft. or 31.860 acres more or less.



Section 2.

That the Governing Body, in making its decision on the rezoning, considered

City Staff’s comments and recommendations. The Governing Body also based its decision on the

following criteria:

2)

b)

0
d)

Section 3.

The character of the neighborhood, including but not limited to: zoning,
existing and approved land use, platting, density (residential), natural features,
and open space.

Compatibility of the proposed zoning and uses permitted therein with the
zoning and uses of nearby properties.

The extent to which the zoning amendment may detrimentally affect nearby
property has been addressed.

The relative gain (if any) to the public health, safety, and welfare from a
denial of the rezoning application as compared to the hardship imposed
upon the rezoning applicant from such denial.

Consistency with the Comprehensive Plan, Utilities and Facilities Plans,
Capital Improvement Plan, Area Plans, ordinances, policies, and applicable
City Code of the City of Edgerton.

This ordinance shall take effect and be enforced from and after its

publication once in the official city newspaper.

ADOPTED BY THE GOVERNING BODY AND APPROVED BY THE MAYOR OF THE
CITY OF EDGERTON, KANSAS ON THE 27th DAY OF FEBRUARY, 2014.

ATTEST:

CITY OF EDGERTON, KANSAS

By:

Donald Roberts, Mayor

JANEICE RAWLES, City Clerk

APPROVED AS TO FORM:

Patrick G. Reavey, City Attorney
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November 10, 2013

To: Edgerton Planning Commission
Fr: Beth Linn, City Administrator

EDGERTONKS.ORG

STAFF REPORT

Mike Mabrey, Zoning Administrator
Re:  Application RZ-10-18-2013 for Rezoning of International Transload Logistics, Lot 1 at
the southeast corner of 191st Street and Homestead Lane

APPLICATION INFORMATION

Applicant/Property Owner:

Requested Action:

Legal Description:

Site Address/Location:

Existing Zoning and Land Uses:

Surrounding Zoning and Uses:

Existing Improvements:

Site Size:

Owners: Omar and India Holtgraver;
Applicant/Agent: International Transload Logistics.

Rezoning (International Transload Logistics, Lot 1
only) from City of Edgerton A-G Agriculture to L-P,
City of Edgerton Logistics Park Zoning District
Part of Section 3, Township 15, Range 22

Approximately 31 acres at the southeast corner of
191st Street and Homestead Lane

One residence and out buildings

BNSF Intermodal Facility and L-P zoned land for
warehouse development to the north in the City of
Edgerton; unincorporated County to the south, west
and east.

Single family home with out-buildings

Approximately 31 acres

PROJECT DESCRIPTION AND BACKGROUND: This majority of this land was annexed
into the City of Edgerton in 2011. The far northeast corner of the property that contains the
single family residence was annexed into the City of Edgerton on October 24, 2013. The final
plat of Lot 1 (the eastern lot) is being requested to facilitate the development of the property
for logistic park related uses. The applicant, International Transload Logistics, has indicated
they intend to operate a cargo container storage, maintenance and repair facility. The BNSF
intermodal rail facility is located about 1/4 mile to the north, a grain transfer facility and
warehouse industrial uses are located across 191st Road to the north. The logistics park and



intermodal’s primary function is to transport and redistribute containers and the products they
contain.

Figure 1: Subject Property and Immediate Vicinit

Logistics Park

191st St

Infrastructure and Services:

a. Homestead Lane and 191st Street are paved and designed to accommodate intermodal
and logistic park truck traffic. Driveway and street connections will need to comply
with city requirements regarding location and design.

b. The property is located within the Big Bull Creek watershed, which flows south from
167th Street to the southern edge of the county at Homestead Lane.
C. About four acres of the south part of the property is located within the flood plain of a

tributary of Bull Creek. The site plan will need to avoid development within the
floodplain. The floodplain area is ideal for a streamway corridor/park/public access use
area.

d. The property has sanitary sewer service via the Homestead Lane lift station located on
Lot 2.



e. The property is located within the service area of Rural Water District No. 7. A 12-inch
water main is located along the 191st Street property frontage.

f. Police protection is provided by the Johnson County Sheriff's Department under
contract with the City of Edgerton. Fire protection is provided by Johnson County
Rural Fire District No. 1. A fire station is located in the City of Edgerton, approximately

3 miles to the southwest.
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Staff has reviewed this rezoning application with respect to the Edgerton Unified Development
Code, the laws in Kansas, and the “Golden Criteria” as established by the Supreme Court of
Kansas in 1978. The following is staff's review.

1. Need for the Proposed Change. The subject property has County zoning. Given the

property’s location next to the logistics park, the anticipated uses of the property are



intermodal facility and logistics park related uses. The L-P Zoning District is the most
compatible designation for these uses.

Magnitude of the Change. The existing County zoning is considered a holding designation
due to the property’s location next to the intermodal facility. The property has been in
residential and farm use. The magnitude of change is not considered extreme or rare
when property is being developed for its planned end use, industrial development, as
shown on Edgerton’s Future Land Use Map within the Comprehensive Plan.

Whether or not the change will bring harm to established property rights. None foreseen.

Effective use of Land. Logistics Park development at this location is an effective and
efficient use since the property is adjacent to the intermodal facility and the developing
logistics park. Warehousing and related uses will buffer rail yard noise and encourage
related activity around it, concentrating industrial development rather than dispersing it
throughout the community.

The extent to which there is a need in the community for the uses allowed in the proposed
zoning. Placing warehousing and related facilities, adjacent to the intermodal rail yard puts
an intermediate destination for some of the goods in transit and empty containers in
transition in close proximity to their rail origin, reducing truck traffic in the surrounding
area and allowing for more efficient goods distribution.

The character of the neighborhood, including but not limited to: zoning, existing and
approved land use, platting, density (residential), natural features, and open space. The
recently opened BNSF Intermodal Facility is located to the north. There is City of Edgerton
zoned L-P District land across 191st to the north. There is a wholesale tree farm to the
east and south.

With the rapidly progressing intermodal development, recently completed road
improvements, and the new I-35/Homestead interchange nearby, the character of the
area is changing significantly from rural to industrial. The regional parks and floodplain
areas nearby will generally remain undeveloped, providing open space, wildlife corridors,
streamway buffers, and hiking, biking, and pedestrian corridors. The floodplain area is
ideal for a streamway corridor/park/public access use area.

Compatibility of the proposed zoning and uses permitted therein with the zoning and uses
of nearby properties. The proposed zoning is compatible with the planned future uses of
property to the north, south, east and west. Nearby residential land uses are likely short-
term in nature. So, too, is the rural character of the area.

Suitability of the uses to which the property has been restricted under its existing zoning.
The existing County zoning is a holding designation for this property. The property is no
longer viable for residential use. With the construction of the intermodal freight terminal
and the logistics park adjacent to the north, the best use of this property has become
industrial.




10.

11.

12.

13.

14.

15.

16.

Length of time the subject property has remained vacant under the current zoning
designation. Before annexation, the property was in residential/farm use in unincorporated
Johnson County.

The extent to which the zoning amendment may detrimentally affect nearby property. As
noted, the nearby residential and rural uses are likely short-term in nature.

Consideration of rezoning applications requesting Planned Development Districts (PUD) for
multifamily and non-residential uses should include architectural style, building materials,
height, structural mass, siting, and lot coverage. This is not a request for a PUD.

The availability and adequacy of required utilities and services to serve the uses allowed in
the proposed zoning. These utilities and services include, but are not limited to, sanitary
and storm sewers, water, electrical and gas service, police and fire protection, schools,
parks and recreation facilities and services, and other similar public facilities and services.
These utilities and services include, but are not limited to, sanitary and storm sewers,
water, electrical and gas service, police and fire protection, schools, parks and recreation
facilities and services, and other similar public facilities and services. 191st Street has
been improved to a standard that will accommodate industrial development. Utilities will
be provided by the developer in conjunction with development of the property.

The extent to which the uses allowed in the proposed zoning would adversely affect the
capacity or safety of that portion of the road network influenced by the uses, or present
parking problems in the vicinity of the property. 191st Street and Homestead Lane are
improved to a standard that can accommodate industrial development traffic in the area.
On-street parking will not be allowed.

The environmental impacts that the uses allowed in the proposed zoning would create (if
any) including, but not limited to, excessive storm water runoff, water pollution, air
pollution, noise pollution, excessive nighttime lighting or other environmental harm. The
City will follow NPDES (stormwater management requirements) guidelines that require the
developer to address runoff and water pollution mitigation measures as part of the
development of the property. Mitigation of pollution in the form of light is addressed as
part of the Site Plan review.

The economic impact on the community from the uses allowed in the proposed zoning.
Prior to the development of the BNSF intermodal and logistics park, there have been few
commercial and industrial uses within the City. Warehousing and related uses allowed in
the L-P District, if built, have the potential to benefit the residents and community in a
positive way by providing needed jobs and tax revenues.

The relative gain (if any) to the public health, safety, and welfare from a denial of the
rezoning application as compared to the hardship imposed upon the rezoning applicant
from such denial. There would be little gain to the public health, safety and welfare of the
City of Edgerton and the property owner would be denied a use compatible with the
intermodal facility if the zoning is denied. The City would be adversely impacted due to the
lost opportunity for jobs and tax revenue if anticipated logistics park uses were to locate in
another nearby community.




17. Consistency with the Comprehensive Plan, Capital Improvement Plan, ordinances, policies,
and applicable City Code of the City of Edgerton. The Future Land Use Map within the
Comprehensive Plan designates the subject property for industrial development.

18. The recommendation of professional staff. See Recommendations Section, below.

RECOMMENDATIONS

City staff recommends approval of the Rezoning for International Transload Logistics, Lot 1
from City of Edgerton A-G Agriculture to City of Edgerton L-P Logistics Park subject to
compliance with the following stipulations:

1. All infrastructure requirements of the City shall be met.

2. A Land Disturbance Permit and a Stormwater Water Quality Management Plan shall be
approved by City Engineer prior to grading on the subject property.

ATTACHMENTS
Rezoning Application RZ-10-18-2013 for International Transload Logistics, Lot 1
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AGENDA ITEM INFORMATION FORM

Agenda Item: Consider Ordinance No. 967 Adopting The Planning Commission’s Recommendation To
Approve A Conditional Use Permit To Allow Use Of Land, In The L-P, City Of Edgerton Logistics Park
Zoning District Located At The Southeast Corner Of 191st Street And Homestead Lane, For “Cargo
Storage, Maintenance, And Repair Facilities”

Department: Administration

Background/Description of Item: The City has received application CU-11-15-2013 requesting a
conditional use permit for operation of a cargo container storage, maintenance, and repair facilities at the
southeast corner of 191* and Homestead Road from Applicant/Agent: International Transload Logistics
(Property Owners: Omar and India Holtgraver).

Edgerton City Council previously approved Ordinance No. 963 granting a conditional use permit for
International Transload Logistics. However, due to a publication error, the application required a second
public hearing and consideration of a new ordinance.

Johnson County Planning staff, on behalf of the City of Edgerton, reviewed this conditional use permit
application with respect to the City of Edgerton Unified Development Code (UDC). Please find enclosed
with this packet the Staff Report prepared for the Planning Commission meeting on December 10, 2013.
This same staff report was used for the public hearing held on February 11, 2014

In order to recommend approval or disapproval of a proposed conditional use permit (CUP), the Planning
Commission and Governing Body shall determine whether the proposed use is found to be generally
compatible with surrounding development and is in the best interest of the City. In making such
determination, Section 7.1 (C) of Article 7 of the UDC states that the Planning Commission and
Governing Body may consider all factors they deem relevant to the questions of compatibility and the
best interest of the City. In addition, Section 7.2 (D) of the UDC details requirements to be considered for
a conditional use permit for cargo container storage, repair and maintenance facilities. The analysis of
these factors is detailed in the attached staff report.

The Planning Commission held a public hearing on December 10, 2013 and February 11, 2014
regarding this conditional use permit application. The Planning Commission recommended approval of
the conditional use permit application with the following stipulations:

1. The property owner shall continuously comply with all performance criteria in Article 7 pertaining
to Cargo Container Storage Facilities and Cargo Repair and Maintenance Facilities, including, but
not limited to, noise maximums and cargo container and chassis stacking height requirements,
paving requirements, etc.

2. The property shall be developed in accordance with the Site Plan, Landscaping Plan, and
Photometric Plan as revised, as approved by the City, prior to commencement of the cargo
container storage use. Plant material shall be continuously maintained and replaced when dead.

3. All existing building exteriors shall modified in accordance with the City of Edgerton Unified
Development Code. Applicant shall provide documentation for review and approval by City for
service of utilities and compliance with ADA standards for all existing buildings to remain.

4, Cargo containers and chassis may be stored only in the designated, stripped areas shown on the
Site Plan.

5. No other outside storage of equipment or materials shall be allowed on the property.




6. Any future phases or additional areas used for cargo container maintenance and repair uses shall
not commence until a Site Plan is submitted and approved by the City for that phase, including
photometric and landscaping plans.

7. This Conditional Use Permit shall be valid for ten years from approval by the City of Edgerton.

Enclosure: Draft Ordinance No. 967
Staff Report from December 10, 2013 Planning Commission
ITL Site Plans
Application

Related Ordinance(s) or Statute(s):

Recommendation: Approve Ordinance No. 967 Adopting The Planning Commission’s Recommendation
To Approve A Conditional Use Permit To Allow Use Of Land, In The L-P, City Of Edgerton Logistics Park
Zoning District Located At The Southeast Corner Of 191st Street And Homestead Lane, For “Cargo
Storage, Maintenance, And Repair Facilities”

| Funding Source: N/A

Prepared by: Beth Linn, City Administrator
Date: February 24, 2014



ORDINANCE NO. 967

AN ORDINANCE ADOPTING THE PLANNING COMMISSION’S
RECOMMENDATION TO APPROVE A CONDITIONAL USE PERMIT TO
ALLOW USE OF LAND, IN THE L-P, CITY OF EDGERTON LOGISTICS
PARK ZONING DISTRICT LOCATED AT THE SOUTHEAST CORNER OF
191ST STREET AND HOMESTEAD LANE, FOR “CARGO STORAGE,
MAINTENANCE, AND REPAIR FACILITIES”

WHEREAS, the Edgerton Planning Commission did hold a public hearing on the

requested Conditional Use Permit in accordance with the requirements as set forth in the
Edgerton Zoning Regulations; and

WHEREAS, the Edgerton Planning Commission voted to approve the Conditional

Use Permit for use of land for “Cargo Storage, Maintenance, and Repair Facilities” but such
vote was conditioned on the following being adhered to by the Applicant:

1.

The property owner shall continuously comply with all performance criteria in Article 7
pertaining to Cargo Container Storage Facilities and Cargo Repair and Maintenance
Facilities, including, but not limited to, noise maximums and cargo container and chassis
stacking height requirements, paving requirements, etc.

The property shall be developed in accordance with the Site Plan, Landscaping Plan, and
Photometric Plan as revised, as approved by the City, prior to commencement of the
cargo container storage use. Plant material shall be continuously maintained and replaced
when dead.

All existing building exteriors shall modified in accordance with the City of Edgerton
Unified Development Code. Applicant shall provide documentation for review and
approval by City for service of utilities and compliance with ADA standards for all
existing buildings to remain.

Cargo containers and chassis may be stored only in the designated, striped areas shown
on the Site Plan.

No other outside storage of equipment or materials shall be allowed on the property.
Any future phases or additional areas used for cargo container maintenance and repair
uses shall not commence until a Site Plan is submitted and approved by the City for that
phase, including photometric and landscaping plans.

This Conditional Use Permit shall be valid for ten years from approval by the City of
Edgerton.

WHEREAS, the City Governing Body, after reviewing the Conditional Use Permit

and considering the criteria set forth in Article 7 of the City Zoning Regulations and the
recommendations of the Planning Commission, finds the Conditional Use Permit should be

approved.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY



OF THE CITY OF EDGERTON, KANSAS:

Section 1.  The proposed Conditional Use Permit for use of the following land
[located at at the southeast corner of 191st Street and Homestead Lane], for “Cargo storage,
Maintenance, and Repair Facilities” is hereby approved:

All that part of the Northwest 1/4 of Section 3, Township 15, Range 22, and a
part of Tract A and Tract B according to the survey recorded in Book 201207, Page
000700 in the Register of Deeds Office Johnson County, Kansas, in the City of
Edgerton, Johnson County, Kansas, more particularly described as follows;

Commencing at the Southwest corner of the Northwest 1/4, of said Section 3;
thence N 88° 26' 09" E, along the South line of the Northwest 1/4 of said Section 3,
a distance of 771.32 feet, to the true Point of Beginning of subject tract; thence N 1°
31" 15" W, parallel with the East line of said Tracts A and B, a distance of 2653.33
feet, to a point on the North line of the Northwest 1/4 of said Section 3; thence N
88° 10' 27" E, along the North line of the Northwest 1/4 of said Section 3, a distance
of 539.88 feet; thence S 1° 49' 35" E, along the East line of a tract of land described
in Book 3047, Page 6 as filed in said register of deeds office, a distance of 355.00 feet,
to the Southeast corner of said tract of land; thence S 88° 10' 27" W, along the South
line of said tract of land, a distance of 21.73 feet, to a point on the East line of said
Tract A; thence S 1° 31' 15" E, along the East line of said Tracts A and B, a distance
of 2300.70 feet, to a point on the South line of the Northwest 1/4 of said Section 3;
thence S 88° 26' 09" W, along the South line of the Northwest 1/4 of said Section 3,
a distance of 520.03 feet, to the point of beginning.

Section 2.  The Conditional Use Permit approved by this Ordinance is expressly
conditioned on the Applicant’s strict compliance with the seven Conditions set forth above,
which were recommended by the Edgerton Planning Commission.

Section 3.  The effectiveness of this Conditional Use Permit is conditioned upon
the strict compliance by the applicant with the provisions contained herein and in the City of
Edgerton Zoning Regulations. Should applicant fail to comply with any term or provision
thereof and shall such failure continue following notice from City to applicant specifying the
breach and actions to be taken to cure the same, then, at the direction of the City
Administrator, applicant will be notified that this Conditional Use Permit is revoked and all
uses permitted herein on the Property must immediately cease. Reinstatement following
default may only be effected by action of the Governing Body. Wholly separate and apart
from the specific conditions of the City’s Zoning Regulations are the City’s interest and
duties to protect the public health, safety and welfare. Applicant agrees that this Ordinance
shall not operate or be construed to impede or impair the lawful function of City
government operation in this area.

Section 4. This ordinance shall take effect and be enforced from and after its



publication once in the official city newspaper. All Zoning and Regulations of Edgerton,
Kansas, affecting the use of the real property heretofore described which are inconsistent
with this ordinance are hereby made inapplicable to said property until the Conditional Use
Permit is vacated or is declared null and void.

Section 5.  Ordinance 963, adopted on January 9, 2014, is hereby repealed.

PASSED by the Governing Body of the City of Edgerton, Kansas, and approved by
the Mayor on the 27th day of February, 2014.

Donald Roberts, Mayor
(Seal)

ATTEST:

Janeice Rawles, City Clerk

APPROVED AS TO FORM:

Patrick G. Reavey, City Attorney
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STAFF REPORT
December 10, 2014

To: Edgerton Planning Commission

Fr: Beth Linn, City Administrator
Mike Mabrey, Zoning Administrator

Re: Application CU-11-15-2013 for Conditional Use Permit for for a Cargo Container Storage,
Maintenance and Repair Facility on International Transload Logistics, Lot 1 at the
southeast corner of 191st Street and Homestead Lane

APPLICATION INFORMATION

Applicant/Property Owner: Owners: Omar and India Holtgraver;
Applicant/Agent: International Transload Logistics

Requested Action: Conditional Use Permit for International Transload
Logistics Lot 1 for a Cargo Container Storage,
Maintenance and Repair Facility

Legal Description: Part of Section 3, Township 15, Range 22

Site Address/Location: Approximately 31 acres at the southeast corner of
191st Street and Homestead Lane

Existing Zoning and Land Uses: One residence and out buildings

Surrounding Zoning and Uses: BNSF Intermodal Facility and L-P zoned land for
warehouse development to the north in the City of
Edgerton; a house in the unincorporated County to
the east; a wholesale tree nursery to the south in
unincorporated Johnson County; and vacant land to
the west in the City of Edgerton.

Existing Improvements: Single family home with out-buildings

Site Size: Approximately 31 acres

PROJECT DESCRIPTION AND BACKGROUND: This land was annexed into the City of
Edgerton in 2013. The property owner/application have submitted a final site plan application
with the intention to operate a cargo container storage facility on Lot 1. Logistics Park Kansas
City is located across 191st to the north. Demand for businesses to store and maintain cargo
containers and chassis, such as the facility proposed here, is a by-product of the activity on



and around the intermodal facility. The logistics park and intermodal’'s primary function is to
transport and redistribute containers and the products they contain. Since they are not in the
business of storing containers for an extended period of time, there is a need for companies,
like the applicant’s, that specialize in storage and maintenance.

Figure 1: Subject Property and Immediate Vicinity
The subject property is located on the southeast corner of 191st Street and Homestead Lane,
with about 500 feet of frontage along 191st.

A “

Property

Homestead
Lane

Infrastructure and Services:

a. Homestead Lane and 191st Street are paved and designed to accommodate intermodal
and logistic park truck traffic. Driveway and street connections will need to comply
with city requirements regarding location and design.

b. The property is located within the Big Bull Creek watershed, which flows south from
167th Street to the southern edge of the county at Homestead Lane.
C. About four acres of the south part of the property is located within the flood plain of a

tributary of Bull Creek. The site plan will need to avoid development within the
floodplain. The floodplain area is ideal for a streamway corridor/park/public access use
area.

d. The property has sanitary sewer service via the Homestead Lane lift station located on
Lot 2.




e. The property is located within the service area of Rural Water District No. 7. A 12-inch
water main is located along the 191st Street property frontage.

f. Police protection is provided by the Johnson County Sheriff's Department under
contract with the City of Edgerton. Fire protection is provided by Johnson County
Rural Fire District No. 1. A fire station is located in the City of Edgerton, approximately
3 miles to the southwest.
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STAFF ANALYSIS

The UDC allows cargo container storage, maintenance, and repair facilities in the L-P Zoning
District if a Conditional Use Permit is first approved. The Planning Commission, in accordance
with the procedures and standards of the UDC, may authorize buildings, structures, and uses
as conditional uses in the specific instances and particular districts set forth provided that the
location is appropriate, consistent with the Comprehensive Plan, that the public health, safety,
morals, and general welfare will not be adversely affected, and that necessary safeguards will
be provided surrounding property, persons, and neighborhood values, and further provided



that the additional standards of this Article specified as a condition of approval. No conditional
use shall be authorized unless the Planning Commission finds that the establishment,
maintenance, or operation of the Conditional Use meets the standards set forth in the UDC.
The burden of proof is on the applicant to bring forth the evidence and the burden of
persuasion on all questions of fact that are determined by the Planning Commission.

GENERAL CRITERIA

a. The extent to which there is a need in the community for the proposed use. Demand for
businesses to store and maintain cargo containers and chassis, such as the facility
proposed here, is a by-product of the activity on and around the intermodal facility. The
logistics park and intermodal’s primary function is to transport and redistribute containers
and the products they contain. Since they are not in the business of storing containers for
an extended period of time, there is a need for companies, like the applicant’s, that
specialize in storage and maintenance. Placing these container storage facilities adjacent
to the rail yard and the logistics park reduces the distance of travel, which equates to less
pollution, wear on streets, cuts transportation costs, and centralizes perceived negative
impacts from these facilities on the surrounding community. Staff determination: Positive

b. The character of the neighborhood, including but not limited to: zoning, existing and
approved land use, platting, density (residential), natural features, and open space. The
BNSF Intermodal Facility is across 191°% to the north. 192 acres of land, zoned L-P District
in 2012, lies across 191% to the north. There is one residence located just to the east on
191%. There are a few homes on rural acreage further to the east at 191st Street and
Waverly Road intersection (see item number 3, above). Farming and vacant land lie to
both the east and south.

With rapidly progressing intermodal development, new road improvements, and the new I-
35 interchange nearby, the character of the area is changing significantly from rural to
industrial. The regional parks and floodplain areas will generally remain undeveloped,
acting as open space, which will help to retain some of the existing rural character of the
area. Staff determination: Positive

c. The nature and intensity of the proposed use and its compatibility with the zoning and
uses of nearby properties. Such determination should include the location, nature, and
height of structures, walls, fences, and other improvements connected with the proposed
use, their relation to adjacent property and uses, and the need for buffering and
screening. Facilities such as the one proposed here provide for the storage, staging, and
maintenance of cargo containers, semi-trailers, and chassis. The conditional use permit
performance criteria require that this activity be conducted in a manner that minimizes the
noise, dust, traffic congestion, aesthetic blight and other adverse environmental impacts of
such a use on surrounding property. To ensure that the cargo container, semi-trailers,
and maintenance facilities are operated in a safe manner, the permitted height of stacking
of such containers, the cargo within the containers, the location and surface used,
methods of securing the containers so as to prevent safety hazards, and accessibility for
emergency and maintenance equipment are all factors addressed by the regulations.
Adequate visual screening and landscaping of cargo containers from the public right-of-
ways and adjacent properties is also required. The site must also be of sufficient size to




accommodate the clean, safe and orderly storage and maintenance of cargo containers,
semi-trailers, and chassis with adequate lighting and signage.

The foregoing factors are addressed in the specific performance criteria, below. Staff
determination: Positive

Suitability of the uses of the property without the proposed conditional use permit. The
property is no longer in agricultural use. With the construction of the intermodal freight
terminal and the logistics park adjacent to the north, the best use of this property has
become industrial. Staff determination: Positive

Length of time the subject property has remained vacant without the proposed conditional
use permit. Before annexation, the property was in agricultural use in unincorporated
Johnson County for at least the previous 60-plus years for which information (aerial
photography) is available. Staff determination: Positive

The extent to which the proposed use may detrimentally affect nearby property. The
properties that will likely be most affected by this proposed zoning are the few parcels in
residential use to the east. The nearest proposed trailer storage pad is about 300 feet
from the nearest home. As the area transitions to industrial uses, the residential uses are
short term in nature. No long term detrimental effects are expected. The stream and
floodplain areas on the south end of the property will be undeveloped and as such,
provide buffering and open space. Staff determination: Positive

The adequacy of ingress and egress to and within the site of the proposed use, traffic flow
and control, the adequacy of off-street parking and loading areas, the adequacy of
required yard and open space requirements and sign provisions. As noted in the Site Plan
review, adequate ingress, egress, parking, and loading has been provided after suggested
modifications. The stream and floodplain areas will be undeveloped and as such, they
provide adequate open space. No signage is proposed. Staff determination: Positive

The availability and adequacy of required utilities and services to serve the proposed use.
These utilities and services include, but are not limited to, sanitary and storm sewers,
water, electrical and gas service, police and fire protection, schools, parks and recreation
facilities and services, and other similar public facilities and services. Please also see the
Infrastructure and Services review on page 2, above.

The extent to which the proposed use would adversely affect the capacity or safety of that
portion of the road network influenced by the proposed use, or present parking problems
in the vicinity of the property. 191st Street and Homestead Lane are improved to a
standard that can accommodate industrial/truck traffic in the area. On-street parking will
not be allowed and adequate parking is provided for this project. Staff determination:
Positive

The environmental impacts that the proposed use would create (if any) including, but not
limited to, excessive storm water runoff, water pollution, air pollution, noise pollution,
excessive nighttime lighting or other environmental harm. The City will follow NPDES
(stormwater management requirements) guidelines that require the developer to address
runoff and water pollution mitigation measures as part of the development of the property.
Mitigation of pollution in the form of light, off-site, should be addressed by the photometric




plan. Staff determination: Positive

k. The economic impact of the proposed use on the community. Prior to the development of
the BNSF intermodal and logistics park, there have been few commercial and industrial
uses within the City. Warehousing and related uses in the L-P District, if built, have the
potential to benefit the residents and community in a positive way by providing needed
jobs and tax revenues. Staff determination: Positive

I.  The relative gain (if any) to the public health, safety, and welfare from a denial of the
application for conditional use permit as compared to the hardship imposed upon the
conditional use applicant from such denial. There would be little gain to the public health,
safety and welfare of the City of Edgerton and the property owner would be denied a use
compatible with the intermodal facility if the zoning is denied. The City would be adversely
impacted due to the lost opportunity for jobs and tax revenue if anticipated logistics park
uses were to locate in another nearby community. There is substantial floodplain on the
south end of the property. This area is designated as a streaway corridor on the recently
completed Southwest Johnson County Area Plan. Consideration should be given to
dedication of an easement to allow a public use trail along the streamway in the future.
Staff determination: Positive

m. Consistency with the Comprehensive Plan, Capital Improvement Plan, ordinances, policies,
and applicable City Code of the City of Edgerton, and the general safety, health, comfort
and general welfare of the community. The Future Land Use Map (attached) within the
Comprehensive Plan designates the subject property for industrial development. Staff
determination: Positive

n. The recommendation of professional staff. (Ord. 798; 2005) Please see the
Recommendations Section, below.

CARGO CONTAINER STORAGE, REPAIR, AND MAINTENANCE FACILITY
PERFORMANCE CRITERIA.

All cargo container storage and cargo container repair and maintenance facilities (collectively
referred to as “facilities”) shall be subject to the following performance provisions:

1. Access: No cargo containers or semi-trailers (either on or off a chassis), or a chassis, may
be stored in_a manner that impedes access to public rights-of-way, public utility or
drainage easements, structures, and buildings. Final site plan complies.

2. Exterior Lighting: Facilities shall provide lighting on-site, including at all vehicular entrances
and exits. A lighting plan shall be submitted and approved. Property owner required
to submit a Photometrics plan in conformance with the Photometrics standards
included in the L-P District

3. Minimum Lot Size: Facilities shall have a minimum lot size of twenty (20) acres. Property
complies with 30 acres.

4. Noise: Noise from businesses and facilities shall not exceed 60 dB(A) in any adjacent
residential district or 70 dB(A) in any adjacent commercial or industrial district or property.




10.

Noise issues are not addressed in the applicant’s proposal; however, the use
must continuously comply with these noise maximums in the conduct of the
business.

Paving: All interior driveways, parking, loading, and storage areas shall be paved and dust-
free. For purposes of this stipulation:

i. Paving shall mean concrete or asphalt: and

ii. Dust-free shall mean that all interior driveways and storage area surfaces shall be kept
free of dust, dirt or other materials to prevent the migration of dust off-site.
Permanent parking area material has not been specified. Permanent surface
must be asphalt or concrete.

Parking: Facilities shall comply with the Article 5.2 L-P District Off Street Parking and
Loading reqgulations. No portion of any required off-street parking or loading/unloading
areas shall be used for the storage of cargo containers, semi-trailers (either on or off a
chassis), chassis or similar _storage devices. The proposed use shall continuously
comply.

Cargo Container Stacking: Cargo containers shall not be stacked more than five (5) in
number. 7he proposed use must continually comply and not exceed the
maximum stacking height.

Chassis Stacking/Racking: Empty chassis may be stored on end (racking), or may be
stacked. When stacked, chassis shall not be more than five (5) in number. 7he proposed
use must continually comply and not exceed the maximum stacking height.

Screening and Landscaping: Screening may be required on the perimeter of the property.
Screening shall be a combination of fencing and landscaping or berming and landscaping.
Screening shall comply with requirements Article 5.2 L-P District Landscape Standards. A
Type 4 Perimeter Buffer is required on the east property line due to the
residential adjacent use to the front face of the buildings. A Type 2 Perimeter
Buffer is required on the Lot 1 west property line to the back of Transfer Dock
building. Specific requirements for type of plant, spacing, percentage of single
species, etc. must comply with Edgerton Unified Development Code. The type 2
buffer requires trees at 50’ spacing and bushes at 48” spacing. All landscaping
shall be included on Lot 1. Plant material must be continuously maintained and
replaced when dead. No fence has been noted on the site plan. Any fence must
be submitted to City for review and approval. Fence placement and material
must meet Edgerton UDC requirements for L-P District.

Setbacks and Separation Distance: All buildings, structures, parking and other uses on the
property, shall be subject to the setback requirements in Article 5.2 L-P District Setback,
Yard, Area Regulations, except, however, the parking or storage of cargo containers or
semi-trailers (either on or off a chassis), and chassis (racked or stacked) shall be subject
to the following setback standards that may vary depending upon the difference scenarios
set forth below:




11.

12.

When abutting (touching), or across the street from non-residentially zoned property,
such parking or storage shall be setback from any exterior property line of the subject
property a distance equal to the height of the cargo container or semi-trailer (either on
or off a chassis), and chassis (racked and stacked).

When abutting (touching) public right-of-way, such parking or storage shall be setback
from any exterior property line of the subject property a distance equal to the height
of the cargo containers or semi-trailers (either on or off a chassis), and chassis
(racked or stacked).

When abutting (touching), or across the street from, residentially zoned property, such
parking and storage shall be setback a minimum of 250 feet from the nearest property
line of the residentially zoned property. There is County Rural (residential) zoned
property abutting to the east and south of the subject property. 7he application
does not meet this performance requirement. The City may consider
allowing a deviation according to the specific requirements of Article 7.2 D
14.

Deviations: In the event that an applicant desires to deviate from the
above performance standards and provisions for certain Conditional Uses,
the applicant shall submit written information to the Governing Body
indicating the circumstances which are believed to necessitate the need for
a deviation(s), and the applicant shall provide a list of alternative materials,
designs or methods that are equivalent to these performance standards
and provisions. The application may only be approved if findings are made
by the Governing Body that a) due to the circumstances of the application,
it would be unnecessary to impose the standard(s) and equivalent
alternatives should be allowed, b) that the spirit and intent of the
Regulations are being met, c) that granting the deviation shall not
adversely affect adjacent or nearby property, and d) the application shall
otherwise comply with all building code(s) and safety requirements.

When abutting (touching), or across the street from, a habitable dwelling, such
parking and storage shall be setback a minimum of 300 feet from the nearest
dwelling. 7The nearest home is about 300 feet from the storage area. The
proposed Site Plan complies.

Signage: Business signs shall be allowed according to Article 5.2 L-P District Signage

requlations. No signage, other than shipping company identification logos and placards,

shall be allowed on any cargo container, semi-trailer or chassis. No signage /s proposed

with this application. Signage proposed later shall receive separate approval
according to the provisions of the UDC.

Site Plan: A site plan shall be submitted with the application. The site plan shall be

prepared in accordance with the requirements of Article 9 (B) (3) of these requlations.

Final Site Plan shall be revised to comply with all stipulations of Final Site Plan
and Conditional Use Permit review.



13. Other Rules and Regulations. All facilities shall abide by any and all governmental rules,

requlations, codes and specifications now in_effect or hereafter adopted that would be
applicable to this permit or the use of the property by the applicant/landowner. 7he
proposed use must comply with these requirements.

RECOMMENDATIONS
City staff recommends approval of the Conditional Use Permit for International Transload
Logistics, Lot 1 subject to compliance with the following stipulations:

1.

The property owner shall continuously comply with all performance criteria in Article 7
pertaining to Cargo Container Storage Facilities and Cargo Repair and Maintenance
Facilities, including, but not limited to, noise maximums and cargo container and chassis
stacking height requirements, paving requirements, etc.

The property shall be developed in accordance with the Site Plan, Landscaping Plan, and
Photometric Plan as revised, as approved by the City, prior to commencement of the cargo
container storage use. Plant material shall be continuously maintained and replaced when
dead.

All existing building exteriors shall modified in accordance with the City of Edgerton Unified
Development Code. Applicant shall provide documentation for review and approval by City
for service of utilities and compliance with ADA standards for all existing buildings to
remain.

Cargo containers and chassis may be stored only in the designated, stripped areas shown
on the Site Plan.
No other outside storage of equipment or materials shall be allowed on the property.

Any future phases or additional areas used for cargo container maintenance and repair
uses shall not commence until a Site Plan is submitted and approved by the City for that
phase, including photometric and landscaping plans.

This Conditional Use Permit shall be valid for years from approval by the City of
Edgerton.

ATTACHMENTS
Conditional Use Permit Application CU-11-15-2013 for International Transload Logistics, Lot 1



Miles Douglass /ITL 630-527-1034

CITY OF EDGERTON, KANSAS
APPLICATION FOR CONDITIONAL USE PERMIT

Please print or type

p.2

REQUESTING CONDITIONAL USE PERMIT FOR:

LOCATION OR ADDRESS OF SUBJECT PROPERTY: gé < / f/ > 4 #M?Zlﬂﬁ/

LEGAL DESCRIPTION; g € M - L0+ \ [.T/Tl/)

ZONING ON SUBJECT PROPERTY: 146 CURRENT LAND USE: /4'62

ﬁ%ffu-lf? reuALab P

PROPERTY OWNER'S NAME(S [/'#WWW FHONE:

COMPANY: FAX:
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STREET STATE zIP
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i nat signed by owner, aufhorization of agent must accompany this application.
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