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EDGERTON CITY COUNCIL 
MEETING AGENDA 

CITY HALL, 404 EAST NELSON STREET 
May 28, 2015 

 
Call to Order 
1. Roll Call ___ Roberts___Longanecker ___Crooks ___Troutner ___ Brown ___ Crist 
2. Welcome 
3. Pledge of Allegiance 

 
Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council 
member requests an item be removed for discussion and separate action)  
4. Agenda Approval 
5. Approve City Council Meeting Minutes May 14, 2015 
6. Acceptance of Permanent Drainage and Temporary Construction Easements for Waverly 

Road Project 
7. Final Acceptance of 2014 Asphalt Patching (Edgewood Cut Outs) and Authorize Final 

Payment 
8. Approve An Amendment To The Cooperation Agreement Between The City Of Edgerton, 

Kansas And The Board Of County Commissioners Of Johnson County, Kansas 
9. Approve Application FP2015-02, Final Plat, Logistics Park Kansas City, Fourth Plat located on 

the West side of Waverly Road and North of 191st Street and Accept Any Dedications 
10. Approve Application FP2015-04, Final Plat, Water Tower located on the North side of 196th 

Street and West of Waverly Road and Accept Any Dedications 
 
Regular Agenda 
11. Public Comments. Persons who wish to address the City Council regarding items not on 

the agenda and that are under the jurisdiction of the City Council may do so when called 
upon by the Mayor. Comments on personnel matters and matters pending before court or 
other outside tribunals are not permitted. Please notify the City Clerk before the meeting if 
you wish to speak. Speakers are limited to three (3) minutes. Any presentation is for 
informational purposes only. No action will be taken. 
 

12. Declaration. At this time Council members may declare any conflict or communication they 
have had that might influence their ability to impartially consider today’s issues 

 
13. Presentation by Gardner Edgerton Chamber of Commerce regarding request for 2016 

Budget 
 
Business Requiring Action 
14. CONSIDER RESOLUTION NO. 05-28-15A  WAIVING CITY REQUIREMENTS 

PERTAINING TO THE CONSUMPTION OF CEREAL MALT BEVERAGES ON CERTAIN 
PUBLIC PROPERTY AND NOISE RESTRICTIONS FOR FRONTIER DAYS IN THE 
CITY OF EDGERTON, KANSAS 

 
Motion: ____________ Second: ___________ Vote: ____________ 
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15. CONSIDER AN APPLICATION FROM THE EDGERTON FRONTIER DAYS 
ASSOCIATION FOR LICENSE TO SELL CEREAL MALT BEVERAGES AT 307 E. 
NELSON 

 
Motion: ____________ Second: ___________ Vote: ____________ 

 
16. CONSIDER RESOLUTION NO. 05-28-15B APPROVING THE CLOSURE OF THE 

PUBLIC STREETS NAMED HEREIN DURING THE EDGERTON FRONTIER DAYS 
FESTIVAL 

 
Motion: ____________ Second: ___________ Vote: ____________ 

 
17. CONSIDER REQUEST FOR CONNECTION FOR FIRE LINE TO CITY WATER MAIN 

FOR 312 EAST NELSON 
 

Motion: ____________ Second: ___________ Vote: ____________ 
 

18. CONSIDER AGREEMENT WITH COLUMBIA CAPITAL FOR POST-ISSUANCE 
COMPLIANCE SERVICES 

 
Motion: ____________ Second: ___________ Vote: ____________ 

 
19. CONSIDER RESOLUTION NO. 05-28-15C OF THE CITY OF EDGERTON, KANSAS, 

DETERMINING ITS INTENT TO REIMBURSE ITSELF FOR CERTAIN PUBLIC 
INFRASTRUCTURE IMPROVEMENTS 

 
Motion: ____________ Second: ___________ Vote: ____________ 

 
20. CONSIDER A STAFFING AGREEMENT WITH EXPRESS EMPLOYMENT 

PROFESSIONALS 
 

Motion: ____________ Second: ___________ Vote: ____________ 
 
21. Report by the City Administrator 

 
22. Report by the Mayor 
 
23. CONSIDER RECESSING INTO EXECUTIVE SESSION PURSUANT TO K.S.A. 75-4319 

(b) (1) PERSONNEL MATTERS OF NONELECTED PERSONNEL  
 

Motion: ____________ Second: ___________ Vote: ____________ 
 
RECONVENE INTO OPEN SESSION 
 
24. Future Meeting/Event Reminders: 

• June 4th 6:30 to 8:30 PM – “Flexing Your Opportunities” Community Career Open House; 
Flexsteel Industries 31608 W. 191st  Street 

• June 9th 7:00 PM – Planning Commission 
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• June 11th 7:00 PM – City Council Meeting 
• June 17th Noon – Senior Lunch 
• June 18th 6:00 PM – City Council Work Session Policy Governance and Priority Setting at 

Edgerton Elementary 
• June 19th and 20th Edgerton Frontier Days 
• June 25th 7:00 PM – City Council Meeting and Budget Work Session 
 

25. Adjourn Motion: ________ Second: ________ Vote: ______ 
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City of Edgerton, Kansas 

Minutes of City Council Regular Session 
May 14, 2015 

 
A Regular Session of the City Council was held in the Edgerton City Hall, 404 E. Nelson, Edgerton, Kansas 
on May 14, 2015.  The meeting convened at 7:00 p.m. with Mayor Roberts presiding, and City Clerk 
Janeice L. Rawles recording. 
 
1. ROLL CALL 

Charlie Troutner  present 
Clay Longanecker  present 
Cindy Crooks  present 
Jody Brown  present 
 
With a quorum present, the meeting commenced. 

 
Staff in attendance:              City Administrator Beth Linn 
    Community Development Director Kenny Cook 
                                  

2.      INSTALLATION OF NEW COUNCIL MEMBER AND OATH OF OFFICE 
 
 The City Clerk administered the oath of office to newly elected Council member, Darius Crist.  

Council member Crist took his place at the council table. 
            
3. WELCOME AND PLEDGE OF ALLEGIANCE 
  
4. CONSENT AGENDA 

 
• Agenda approval 
• City Council Meeting Minutes April 23, 2015 
• Resolution No. 05-14-15A Approving the Mayoral Appointments for the City Treasurer, City 

Prosecutor, Municipal Judge, and City Attorney for the City of Edgerton, Kansas 

 Motion by Brown, seconded by Crooks, to approve the Consent Agenda. 
 
 Motion was approved, 5-0. 
   
5. PUBLIC COMMENTS 
 
 Joel Johns, 17990 Sunflower Road, Edgerton Kansas was present to bring attention to “Bike Across 

Kansas.” There are approximately 850 participants in the ride; they will stay the night in Baldwin 
City and depart from there on Saturday morning the 13th of June.  They will be traveling on 56 
highway through Edgerton at or around 9:00 am on the 13th of June.  

 
6. DECLARATIONS BY COUNCIL MEMBERS 
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 Council member Troutner will excuse himself during the presentation by Edgerton Historical 

Society regarding Capital Improvement requests for 2016. 
 
 There were no declarations by other council members 
 
7. PRESENTATION BY EDGERTON HISTORICAL SOCIETY REGARDING CAPITAL IMPROVEMENTS 

REQUESTS FOR 2016 
 
 Council member Troutner left his seat on the council. 
 
 Bill Braun, representing the Edgerton Historical Society, put together a list of requests in order of 

importance.  The top priority is the roof, they continue to lose shingles and the overhang has 
deteriorated and is falling off the building.  Other items include; an upstairs window that has fallen 
apart, peeling paint, electrical work throughout the building, and they would like to have security 
lighting at the back of city hall.  There is also a need for the ADA ramp to be brought into 
compliance with ADA requirements.  There are other items listed that need repair but they would 
like to start with the roof.  City staff together with historical society are to put together pricing and 
include these items in the budget process for 2016. 

 
8. PRESENTATION BY SOUTHWEST JOHNSON COUNTY ECONOMIC DEVELOPMENT CORPORATION 

REGARDING REQUEST FOR 2016 BUDGET 
 
 Grey Martinette, President of Southwest Johnson County Economic Development Corporation, was 

present with a power point presentation.  The presentation included the mission statement for 
SWJCEDC, 2015 membership, scope of work, the priorities, existing funding, and the funding 
request.  Mayor Roberts requested break down of the numbers, for current budget and for the 
increase for 2016.  The overhaul of SWJCEDC web site is expected to be finished soon.   

 
9.     PRESENTATION BY ETC INSTITUTE OS 2015 CITIZEN SURVEY RESULTS 
 
 Rachel with ETC displayed a power point presentation of the 2015 citizen survey results for the City 

of Edgerton.  Included with the power point was a booklet with all the information from the survey, 
including graphs and comments.  There was a lot of information presented and the council would 
like to have time to look over the booklet.   

 
 ADDITION TO AGENDA 
 
9.5 COMMERICIAL WATER CONNECTION FOR SPRINKLER SYSTEM 
 
 REQUEST FOR A COMMERICIAL WATER METER WAS CONSIDERED 
  
         After much discussion, the decision to table this item to a future meeting was made.  The Mayor 

and Council would like more information.  A handout prepared by Michael Mabrey, Utility 
Superintendent, was presented with information about the Fire Line Request at 312 E. Nelson.  
Included in the hand out was a site plan for the water line and a copy of the city ordinance.   

 
 Motion by Brown, seconded by Longanecker, to table this item for more information. 
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 Motion was approved, 5-0. 
 
10. REPORT BY CITY ADMINISTRATOR 
 
 A presentation of the 1st quarter financial reports was passed out. The hand outs consisted of the 

General, Water, and Sewer Funds, including revenues and expenditures.   Most expenditure funds 
were at the 25% used, which is right where they should be at the end of the first quarter. 

 
 The City Administrator also announced that immediately following the next council meeting on 

May 28th, 2015 there will be training on the Kansas Open Meetings Act (KOMA)/ Kansas Open 
Records Act (KORA). 

 
11. REPORT BY THE MAYOR 
 
 Mayor Roberts invited everyone to attend the “Flexing Your Opportunities” community Career 

Open House at Flex steel Industries 31508 W. 191st Street Edgerton, Kansas.  The event is on June 
4th, 2015 from 6:30 pm to 8:30 pm.   

 
12. FUTURE MEETING/EVENT REMINDERS: 
 

• May 20th Noon - Senior Lunch 
• May 25th Memorial Day – City Offices Closed 
• May 28th 7:00 pm City Council Meeting; KOMA/KORA training 
• June 4th 6:30 – 8:30 pm –“Flexing Your Opportunities” Community Career Open House – at  

  Flexsteel Industries 31608 W. 191st Street 
 
THE MAYOR REQUESTS A FIVE MINUTE BREAK 
 Meeting recessed at 9:07 pm. 
 Meeting reconvened at 9:18 pm. 
 
13. RECESSING INTO EXECUTIVE SESSION PURSUANT TO K.S.A. 75-4319 (b) (6) FOR PRELIMINARY 

DISCUSSION RELATED TO ACQUISITION OF REAL PROPERTY WAS CONSIDERED 
 
 Motion by Crooks, seconded by Troutner, to recess into executive session pursuant to K.S.A. (b) (6) 

for preliminary discussion related to acquisition of real property for five minutes. 
 
 Motion was approved, 5-0. 
 
 Meeting recessed at 9:19 pm. 
 
 Motion by Crooks, seconded by Longanecker, to return to regular meeting. 
 
 Meeting reconvened at 9:25 pm  
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 Motion by Brown, seconded by Crist, to accept the two Deeds of Dedication of Right-of-Way, two 

Permanent Easements and two Temporary Construction Easements from Fred and Julia Fraley 
along Waverly Road as part of the Waverly Road construction project for a total compensation of 
$32,500. 

 
 Motion was approved, 5-0. 
 
14. ADDITION TO AGENDA – RECESSING INTO EXECUTIVE SESSION PURSUANT TO K.S.A. 75-4319 (b) 

(1) PERSONNEL MATTERS OF NONELECTED PERSONNEL. 
 
 Motion by Crist, seconded by Crooks, to recess into executive session pursuant to K.S.A. 75-4319 

(b)(1) personnel matters of nonelected personnel for a period of fifteen minutes. 
 
 Motion was approved, 5-0. 
 
 Meeting recessed at 9:29 pm. 
 
 Motion by Crooks, seconded by Troutner, to reconvene to regular meeting 
 
 Meeting reconvened at 9:44 pm. with no action taken and only items mentioned were addressed. 
 
15. ADJOURN 
 
 Motion by Crist, seconded by Crooks, to adjourn the meeting. 
 
 Motion was approved, 5-0. 
 
 Meeting adjourned at 9:47 pm. 
 
        ______________________________ 
        Janeice L. Rawles, CMC 
        City Clerk 
 
 
 
 
 Approved by the Governing Body on ______________ 































































AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Final Acceptance of 2014 Asphalt Patching (Edgewood Cut Outs) and 
Authorize Final Payment 
 
Department:  Public Works 
  
Background/Description of Item: On October 14, 2014 Edgerton City Council approved the contract 
with Killough Construction, Inc. to construct the 2014 Asphalt Patching (Edgewood Cut Outs) project. 
Final cost of the project was $55,312.80.  
 
The 2015 Special Highway Fund Budget includes the expenditure for the 2014 Asphalt Patching 
(Edgewood Cut Outs) in 2014 for $27,617. Staff originally anticipated this project would be completed in 
2014. However, when the project was first put out for bid several contractors expressed concern about 
the unknown magnitude of base repair needed for the project. Staff suspended the bid and performed 
several core samples of the roadway to better understand the magnitude of the road failure. This 
information was provided to the bidders prior to the opening of bids in October. The low bid is 
approximately $27,695 higher than the budgeted amount. However, due to the severity of the road 
failure and the CARS overlay project scheduled for 2015 city council approved the project.  
 
The approved 2015 Special Highway Fund Budget includes a fund balance at the end of 2015 over 
$75,000. Staff would recommend allocated additional funding from the fund balance to complete this 
project. Because the funding was budgeted in 2014 not 2015, staff anticipates preparing a budget 
amendment for consideration by council in August 2015 to increase the budget authority to reflect the 
entire expenditure in 2015.  
 
The 2014 Asphalt Patching (Edgewood Cut Outs) project is now complete. The City’s Construction 
Inspector with BG Consultants has indicated that the project has been completed in general 
conformance to the plans and specifications approved by the City Of Edgerton. Staff recommends final 
acceptance of the project in order to release final payment to the contractor and begin the warranty 
period. 
 
Enclosure: Email from BG Consultants regarding completion 
  Special Highway 2014-2015 budget 

 
Recommendation: Approve Final Acceptance of 2014 Asphalt Patching (Edgewood Cut Outs) and 
Authorize Final Payment 
 
Funding Source: Special Highway Fund 
 
Prepared by:  Beth Linn, City Administrator   
Date: May 26, 2015 
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Beth Linn

From: Jon Carlson <jon.carlson@bgcons.com>
Sent: Friday, May 22, 2015 2:14 PM
To: Beth Linn
Cc: David Hamby; Mike Mabrey
Subject: Edgerton Patching Project
Attachments: Edgerton Patching Project.pdf

Beth, 
 
As of May 1, 2015 Killough Construction has completed all items of work for the Patching Project. To the best of my 
knowledge this work has been completed in general conformance to the Plans and Specifications of the contract with 
Killough Construction.  Please see the attached Field Report for this work. 
 
This project can be accepted by the City of Edgerton at their discretion. 
 
Respectfully submitted, 
 
Jon Carlson 
 
 
 
 

Jon Carlson |  Senior Construction Inspector 

BG Consultants, Inc. 
1405 Wakarusa Drive  |  Lawrence, KS 66049 
P: 785.749.4474 |  F: 785.749.7340 
www.bgcons.com 

 
 

 
 



J:\Public\Budget Information\2015 Budget\Special Highway\Special Hwy Fund 2015.xlsx

City of Edgerton
Special Highway Fund
2015 Budget

2014 Estimate 2015 Proposed

Beginning Balance 1/1 168,128$         131,992$           

Revenues 43,340$           43,690$             

Expenditures (79,476)$          (100,453)$          

Revenues Over (Under Expenditures) (36,136)$          (56,763)$            

Ending Balance, 12/31 Projected 131,992$         75,229$             

Expenditure Detail:

2014 Chip & Seal 51,859$           
Edgewood Cut Outs 27,617$           
2015 Chip Seal 28,033$             
CARS Project w/Johnson County
(Edgewood/207th) 42,420$             
Prepwork at 7th/6th/Heather Knoll) 30,000$             

79,476$           100,453$           



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider An Amendment To The Cooperation Agreement Between The City Of 
Edgerton, Kansas And The Board Of County Commissioners Of Johnson County, Kansas 
 
Department:  Administration 
 
Background/Description of Item:  Johnson County is beginning the process to re-qualify for 
continued participation in the Community Development Block Grant (CDBG) and Home Investment 
Partnerships (HOME) Programs for Federal Fiscal Years 2016-2018. Edgerton was previously included in 
the urban county. The Cooperation Agreement between the City and Johnson County for Fiscal Years 
2004-2006 contained an automatic renewal provision, which stated: "The COUNTY and CITY agree that 
this agreement will renew automatically at the end of each three-year qualification period, unless the 
county or the participating unit of general local government provides written notice it elects not to 
participate in a new qualification period."  
 
If Edgerton elects to continue its participation, then no further action by the City is necessary. If the City 
elects to be included in the urban county, the City will maintain its eligibility to apply for funding from 
the urban county's CDBG Program. However, as an included city in the urban county, the City would not 
be eligible to apply for grants under the Small Cities or State CDBG programs administered by the U.S. 
Department of Housing and Urban Development (HUD). Also, in remaining part of the urban county, the 
City automatically participates in the HOME Program, provided that the urban county receives HOME 
Program funding. This does not preclude the urban county or a unit of local government within the 
urban county from applying for State Home funds. 
 
If the City elects to be excluded, written notification must be provided both to Johnson County and to 
HUD no later than June 19, 2015, in order to comply with the timeline established by HUD. An election 
to be excluded will be effective for the entire three-year period for which the urban county qualifies, 
unless the City specifically elects to be included in a subsequent year for the remainder of the urban 
county's three-year qualification period. 
 
Staff recommends the City of Edgerton elect to remain in the urban county.  
 
The Agreement has been reviewed and approved by City Attorney. 
 
Enclosure: Letter from Chairman Ed Eilert 
               Cooperation Agreement 
 

 
Related Ordinance(s) or Statute(s):  Resolution No. 07-12-12A 
 
Recommendation: Approve An Amendment To The Cooperation Agreement Between The City Of 
Edgerton, Kansas And The Board Of County Commissioners Of Johnson County, Kansas, For The 
Purpose Of Amending The Cooperation Agreement For Participation In The Johnson County Community 
Development Block Grant (CDBG) And Home Investment Partnerships (HOME) Programs. 
 



Funding Source:  N/A 
 
Prepared by:  Beth Linn, City Administrator   
Date: May 26, 2015 















AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Application FP2015-02, Final Plat, Logistics Park Kansas City, Fourth Plat  
 
Department:  Community Development 
 
Background/Description of Item: The City of Edgerton has received Application FP2015-02 for final 
plat of the Logistics Park Kansas City, Fourth Plat and which is located on the West side of Waverly 
Road and North of 191st Street. The final plat includes 43.076 acres made up of one lot (36.791 acres), 
one tract (3.069 acres) and dedication of the extensions of 187th Street and additional ROW along 
Waverly Road. The property owner intends to operate warehouse facilities as part of Logistics Park 
Kansas City.  A 654,656 (+/-) square foot facility is currently proposed on this lot. 
  
Staff, including City Engineer, has reviewed the Final Plat submittal for compliance with the Approved 
Preliminary Plat and requirements in Section 13.3 of Article 13 of the Edgerton UDC. Review comments 
are detailed in the attached staff report and Engineer Comments.  The primary items that were brought 
up by staff include the need for a cross access easement along the Southwest portion of this site (access 
to 191st Street) and the need for additional drainage easement for areas located within the Special Flood 
Hazard Area. Staff held a meeting with the applicant to discuss the items that needed to be updated and 
the applicant has expressed their intent to make all of the changes. 
 
The Edgerton Planning Commission reviewed the application on May 12, 2015. The Planning 
Commission recommended approval of Application FP2015-02 for Final Plat for Logistics Park Kansas 
City, Fourth Plat subject to compliance with the following stipulations as listed in the staff report dated 
April 7, 2015: 
1. All Final Plat requirements of the City listed above shall be met or addressed prior to recording of the 

Plat. 
2. The commencement of any improvements shall not occur prior to the approval and endorsement of 

the final plat and the submittal to and approval of construction plans for all streets, sidewalks, storm 
water sewers, sanitary sewers, and water mains contained within the final plat by the Governing 
Body. Sanitary sewer drawings and specifications must be submitted to and approved by the City of 
Edgerton and Kansas Department of Health and Environment prior to the commencement of any 
improvements.   

3. A Public Improvement Inspection Fee, established by the Fee Schedule for the Unified Development 
Code, shall be submitted with the document of financial assurance as defined in Section 13.7 prior to 
the commencement of any improvements. 

4. The applicant shall meet all requirements of Recording a Final Plat as defined in Section 13.5 of the 
Edgerton Unified Development Code, including payment of excise tax. 

5. The applicant shall meet all requirements of Financial Assurances as defined in Section 13.7 of the 
Edgerton Unified Development Code. 

 
Enclosure:  Staff Report from May 12, 2015 Planning Commission 

 Final Plat          
            Final Plat Application FP2015-02 for Logistics Park Kansas City, Fourth Plat 

 
Recommendation: Approve Application FP2015-02, Final Plat, Logistics Park Kansas City, Fourth Plat 
located on the West side of Waverly Road and North of 191st Street. 
 
Funding Source: N/A 



 
Prepared by:  Kenneth Cook, Community Development Director 
Date: May 26, 2015 



 

 
 

 
STAFF REPORT 

 
April 30, 2015 
 
To: Edgerton Planning Commission 
Fr:  Kenneth Cook, AICP, CFM, Community Development Director 
 Re: FP2015-02 Final Plat for Logistics Park Kansas City, Fourth Plat 
 
APPLICATION INFORMATION 
 
Applicant/Property Owner: Edgerton Land Holding Company 
 
Requested Action:  Final Plat – Logistics Park Kansas City – Fourth Plat 
 
Legal Description: See Final Plat attached 
 
Site Address/Location: West side of Waverly Road and North of 191st Street 
 
Existing Zoning and Land Uses: City of Edgerton L-P Logistics Park on vacant land 

 
Existing Improvements: None 
 
Site Size: 43.076 Acres 
 
PROJECT DESCRIPTION 
This is additional development of the Logistics Park Kansas City by Edgerton Land Holding 
Company (ELHC), a subsidiary of NorthPoint Development. The property will serve the BNSF 
intermodal facility to the northwest of the subject site. The intermodal facility’s purpose is to 
transfer loaded cargo containers from trains to trucks. LPKC is a 1500 acre master planned 
development. ELHC, the applicant for this project, is BNSF’s partner for developing 
warehousing which is planned to eventually surround the intermodal facility. 
 
The subject property is located to the North of 191st Street on the West side of Waverly Road 
and is zoned L-P, Logistics Park. The City’s Unified Development Code (UDC) defines this 
district as a limited multimodal industrial zone created to support activities related to truck, rail 
and other transport services. The property is located within the first phase of development 
and has an approved preliminary plat and preliminary site plan.  The applicants have 
submitted a Final Site Plan but have agreed to withhold that request to allow time for some of 
the other projects that they have been working on to be finished. The proposed subdivision 
includes one lot-36.791 acres, one tract-3.069 acres (stormwater detention), the dedication of 
a proposed public street (187th Street) and the dedication of additional ROW width along 
Waverly Road.  The Site Plan that has been submitted for this Lot 4 shows a proposed 
654,656 square foot warehouse. 
 
 



INFRASTRUCTURE AND SERVICES 
Infrastructure was reviewed previously per the rezoning and preliminary plat. Some conditions 
continue to exist as noted below. 

a. While Waverly Road is currently graveled, it is planned for future improvement to 
support intermodal and logistics park traffic. The City of Edgerton is currently in the 
process of working with a design/build firm for the construction of improvements of 
Waverly Road.  Construction of Waverly Road and the grade separation at the 
intermodal lead tracts is expected to commence in early May and be complete by the 
end of 2015.  187th Street has already been complete to the West of the subject 
property and is also proposed to be completed as part of the Waverly Road Project.  
191st Street West of Waverly is paved/heavy haul. 

b. The property is located within the Big Bull Creek watershed, which flows south from 
167th Street to the southern edge of the county at Homestead Lane.  

c. Small areas of the plat included in this plat are located with the Special Flood Hazard 
Area (1% annual chance).  This includes area in the Southeast of Lot 4 and the East 
and South of Tract B.  

d. The property does not currently have sanitary sewer service.  
e. The property is located within the service area of Rural Water District No. 7. A 12-inch 

water main is located along the Waverly Road property frontage.  A 12-inch water 
main also appears to exist within the existing ROW for 187th Street located to the West 
of the property, although it does not appear to extend across the North part of the 
subject property at this time. 

f. Police protection is provided by the Johnson County Sheriff's Department under 
contract with the City of Edgerton. Fire protection is provided by Johnson County Rural 
Fire District No. 1.  A fire station is located in the City of Edgerton, approximately 1.5 
miles to the west. 

 
FINAL PLAT REVIEW 
Staff has reviewed the Final Plat submittal for compliance with the Approved Preliminary Plat 
and requirements in Section 13.3 of Article 13 of the Edgerton UDC. Review comments are 
listed below. 

1. Scale, the same used for the preliminary plat; North point; vicinity map. A different 
scale is being used for the Final Plat as the Final Plat only includes a portion of the 
area shown in the Preliminary Plat.  The change in scale allows for the Final Plat to 
show improved detail and staff considers the change acceptable.  Final Plat 
complies.  

2. The words "FINAL PLAT" followed by the name of the subdivision at the top of the 
sheet, and then followed by a metes and bounds description of the tract. Final P lat 
complies. 

3. The instrument of survey which shows the point of beginning, corners, bearings, 
courses, distances, exterior boundaries, interior lot boundaries, abandoned lot lines, 
pins, monuments found or set. All P.I.’s corners, boundaries must be monumented 
with a 2" x 24" metal bar. Update Final P lat 

• The plat currently shows all monuments being ½” x 24” Rebar while the 
regulations require 2” x 24” metal bar.  Staff believes that the 2” measurement 
is a typographical error and that it should be ½”.   

• Check dimension along west line of subdivision for 187th Street.  The Final Plat 
for LPKC, Third Plat shows the dimensions for each half of this ROW as being 



25.02’.  The current plat shown a single dimension of 50.03’. 
4. A boundary survey of third order surveying accuracy (maximum closure error one in 

five thousand (1' in 5,000), with bearings and distances referenced to section or 
fractional section corners or other base line shown on the plat and readily reproducible 
on the ground. Final P lat complies.     

5. Individual notations and a TABLE showing: lot area, setbacks, and building envelopes.  
The lot number and acreage calculation does not match the plat. Update Final P lat.     

6. A number for each lot, starting (if practical) in the northwest corner. Staff suggests 
that the numbering of lots should match the numbering as shown on the Preliminary 
Plat.  Based upon this information the lot would be considered Lot 6.  The Preliminary 
Plat which was approved shows a larger area East and South of Tract B as a tract.  
Staff would suggest that this entire tract should be dedicated at this time as part of 
tract B.  The current drawing leaves Tract B as a landlocked parcel. Update Final 
P lat. 

7. All easements with widths, and roads with curve data.  Update Final P lat. 
• The dedication of the pedestrian easement lists City Engineer and should 

possibly be changed to City Community Development Director. 
• A cross access easement should be shown for the Southwest portion of this lot 

to provide access to a possible future lot that could be located just to the East.  
The Preliminary Plat shows a shared access point at this location and staff will 
not recommend any additional access points off of 191st Street.  Staff will be 
discussing access point with City Engineer to make sure that it will not conflict 
with access point shown for TSL across the street. 

• The abbreviation of SS/E is not listed in the legend but is shown on the plat 
along the 191st Street ROW.  

• Easement descriptions along the Northern portion of Waverly Road include the 
designation of W/E while the legend specifies WL/E 

8. Ingress/egress limitations if required. Final P lat complies.  
9. The location of existing utility easements. Final P lat complies. 
10. A written legal description from the survey. The legal description does not match the 

dimension shown at the Southeast corner of the proposed lot.  The drawing shows a 
40’ line segment extending West from the ROW for Waverly Road while the description 
includes a 90-foot measurement.  Update Final P lat. 

11. An instrument of dedication for all roads and easements. The dedication of the 
pedestrian easement lists City Engineer and should be changed to City Community 
Development Director. Update Final P lat 

12. Special notations required as a condition of platting by the Planning Commission. Final 
P lat complies. 

13. Approved phases – clearly delineated. Not proposed to be developed in phases. Final 
P lat complies. 

14. Private travel easements. Staff suggests that an access easement needs to be shown 
along the Southern extension of the Lot in order to provide shared access to any future 
lots that may be developed as shown on the Preliminary Plat.  Update Final P lat.   

15. The Owner's Certificate with Notary Seal. Final P lat Complies.  
16. Certificate of the Governing Body with City Clerk's attest and Seal.  Final P lat 

Complies. 
17. Edgerton City Planning Commission chair and secretary approval. The existing 

Chairperson of the Planning Commission is Chuck Davis. Update Final P lat. 



18. Certificate of the Register of Deeds. Register of Deeds uses their own stamp.  No 
certificate required.  Final P lat Complies 

19. Surveyor's Certificate and Seal and certificate for survey review by the County Surveyor 
or designated Land Surveyor. County Surveyor uses their own stamp.  No 
certificate required.  Final P lat Complies 

20. Certificate of the Zoning Administrator. Zoning Administrator is Kenneth A. Cook. 
Update Final P lat. 

 
RECOMMENDATION 
City staff recommends approval of the Final Plat for Logistics Park Kansas City, Southeast, 
Second Plat, subject to compliance with the following stipulations: 

1. All Final Plat requirements of the City listed above shall be met or addressed prior to 
recording of the Plat. 

2. The commencement of any improvements shall not occur prior to the approval and 
endorsement of the final plat and the submittal to and approval of construction plans 
for all streets, sidewalks, storm water sewers, sanitary sewers, and water mains 
contained within the final plat by the Governing Body. Sanitary sewer drawings and 
specifications must be submitted to and approved by the City of Edgerton and Kansas 
Department of Health and Environment prior to the commencement of any 
improvements.   

3. A Public Improvement Inspection Fee, established by the Fee Schedule for the Unified 
Development Code, shall be submitted with the document of financial assurance as 
defined in Section 13.7 prior to the commencement of any improvements. 

4. The applicant shall meet all requirements of Recording a Final Plat as defined in 
Section 13.5 of the Edgerton Unified Development Code, including payment of excise 
tax. 

5. The applicant shall meet all requirements of Financial Assurances as defined in Section 
13.7 of the Edgerton Unified Development Code.  

 
ATTACHMENTS 
Application FP2015-02 
Final Plat for Logistics Park Kansas City, Fourth Plat 
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CONSENT TO LEVY

The undersigned proprietor of the above described tract of land hereby consents and agrees that the Board of
County Commissioners and the City of Edgerton, Johnson County, Kansas, shall have the power to release such
land proposed to be dedicated for public use from the lien and effect of any special assessments, and that the
amount of unpaid special assessments on such land dedicated, shall become and remain a lien on this land
fronting and abutting on such dedicated public way or thoroughfare.

EXECUTION

IN TESTIMONY WHEREOF, the undersigned proprietor has caused this instrument to be executed
this ______day of _____________, 20___.

ELHC V, LLC

________________________________________
Nathaniel Hagedorn, Managing Member

STATE OF KANSAS   )
             ) SS

COUNTY   OF   JOHNSON)

BE IT REMEMBERED, that on this _____ day of ____________, 20___, before me a Notary Public in and for
said County and State, came Nathaniel Hagedorn, Managing Member of ELHC V, LLC, who is personally known
to me to be the same person who executed the foregoing instrument of writing on behalf of said corporation, and
he duly acknowledged the execution of the same to be the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year last written above.

________________________________________     My Appointment Expires:__________________
Notary Public

APPROVALS

APPROVED by the Planning Commission of the City of Edgerton, Johnson County, Kansas,
on this _____ day of ____________, 20___.

Phyllis Harris Davis, Chairperson Maria O'Neill, Secretary

APPROVED by the Governing Body of the City of Edgerton, Johnson County, Kansas,
on this _____ day of ____________, 20___.

Attest:
Donald Roberts, Mayor  Janice Rawles, City Clerk

APPROVED by the Zoning Administrator on this _____ day of ____________, 20___.

Mike Mabrey, Zoning Administrator

NOTES:

Basis of Bearings: Kansas North Zone, U.S. State Plane, NAD 83 HARN
N 88°09'02" E, along the South line of the SE 1/4 of Section 34-T14S-R22E.

CLOSURE CALCULATIONS:
Precision, 1 part in:  485924.42'
    Error distance:        0.02'
    Error direction:       S03°12'02"W
    Perimeter:             8050.70'

All distances shown on this plat are in ground feet.

N
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Prepared For:
ELHC V, LLC
5015 NW Canal Street, Suite 200
Riverside, MO 64150
(816) 888-7380

Date of Preparation:
March 26, 2015

FINAL PLAT
LOGISTICS PARK KANSAS CITY, FOURTH PLAT

PART OF THE E 12 OF THE SE 14 , SECTION 34, TOWNSHIP 14 SOUTH, RANGE 22 WEST
IN THE CITY OF EDGERTON, JOHNSON COUNTY, KANSAS

SURVEYORS CERTIFICATION

This is to certify on the 20th day of March, 2015 this field survey was completed on the ground by me or under my direct
supervision and that said survey meets or exceeds the "Kansas Minimum Standards for Boundary Surveys" pursuant to K.S.A.
74-7037.

Roger B. Dill LS-1408

FOUND SECTION CORNER AS NOTED
SET 1/2" X 24" REBAR WITH
RIC KSCLS 234 CAP

UTILITY EASEMENT
WATERLINE EASEMENT
BUILDING SETBACK LINE

DESCRIPTION

All that part of the East One-Half of the Southeast Quarter of Section 34, Township 14 South, Range 22 East, in
the City of Edgerton, Johnson County, Kansas, more particularly described as follows:

Commencing at the northeast corner of said Southeast Quarter; thence coincident with the east line of said
Southeast Quarter, South 01°56'05" East, 110.01 feet to the Point of Beginning; thence coincident with said east
line, South 01°56'05" East, 1567.80 feet; thence departing said east line, South 88°03'55" West, 90.00 feet;
thence South 54°52'10" West, 246.91 feet; thence South 21°34'26" West, 285.40 feet; thence South 10°57'22"
West, 264.28 feet; thence South 87°43'28" West, 183.37 feet; thence North 02°16'32" West, 518.29 feet; thence
South 87°43'28" West, 190.98 feet; thence South 02°16'32" East, a distance of 834.44 feet to the south line of
said Southeast Quarter; thence coincident with said south line, South 88°09'02" West, 256.48 feet to the east line
of LOGISTICS PARK KANSAS CITY, FIRST PLAT, a subdivision of land in said City; thence coincident with said
east line, North 02°16'32" West, 240.00 feet to the south line of LOGISTICS PARK KANSAS CITY, SECOND
PLAT, a subdivision of land in said City; thence coincident with said south line, North 88°09'02" East, 136.48 feet
to the southeast corner of said LOGISTICS PARK KANSAS CITY, SECOND PLAT; thence coincident with the
east line of said LOGISTICS PARK KANSAS CITY, SECOND PLAT and the east line of LOGISTICS PARK
KANSAS CITY, THIRD PLAT, a subdivision of land in said City, North 02°16'32" West, 2258.63 feet to the
northwest corner of said LOGISTICS PARK KANSAS CITY, THIRD PLAT; thence North 85°36'31" East, 977.64
feet, to the Point of Beginning, containing 1,876,406 square feet, or 43.076 acres, more or less.

DEDICATION

The undersigned proprietor of the above described tract of land has caused the same to be subdivided in the
manner as shown on the accompanying plat, which subdivision and plat shall hereafter be known as
"LOGISTICS PARK KANSAS CITY, FOURTH PLAT".

The undersigned proprietor of said property shown on this plat does hereby dedicate for public use and public
ways and thoroughfares, all parcels and parts of land indicated on said plat as streets, terraces, places, roads,
drives, lanes, parkways, avenues and alleys not heretofore dedicated. Where prior easement rights have been
granted to any person, utility or corporation on said parts of the land so dedicated, and any pipes, lines, poles and
wires, conduits, ducts or cables heretofore installed thereupon and therein are required to be relocated, in
accordance with proposed improvements as now set forth, the undersigned proprietor hereby absolves and
agrees to indemnify the City of Edgerton, Kansas, from any expense incident to the relocation of any such
existing utility installations within said prior easement.

An easement or license to enter upon, locate, construct, use and maintain or authorize the location, construction
or maintenance and use of conduits, water, gas, sewer pipes, poles, wires, drainage facilities, irrigation systems,
ducts and cables, and similar facilities, upon, over and under these areas outlined and designated on this plat as
"Utility Easement" or "U/E"  is hereby granted to the City of Edgerton, Kansas with subordinate use of the same
by other governmental entities and public utilities as may be authorized by state law to use such easement for
said purposes. Utility easements shall be kept clear of obstructions that impair the strength or interfere with the
use and/or maintenance of public utilities located within the easement.

Areas designated on the accompanying plat as “pedestrian access easement” are hereby dedicated to the
public for the purpose of pedestrian access (P/E). No fence, wall, planting, structure or other obstruction may
be placed or maintained in said P/E without approval of said City Engineer of the City of Edgerton, Kansas.



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Application FP2015-04, Final Plat, Water Tower 
 
Department:  Community Development 
 
Background/Description of Item: The City of Edgerton has received Application FP2015-04 for final 
plat of the Water Tower Plat and which is located on the North side of 196th Street and West of Waverly 
Road.  Staff has suggested to the applicant that the name of the Plat be changed to match the plats 
which will occur on the other properties that were also included on the Preliminary Plat for this area. The 
final plat includes 6.651 acres (with the lot containing only 0.59 acres) and which includes the dedication 
of additional ROW along 196th Street and Waverly Road. A Water Tower is currently under construction 
as part of Logistics Park Kansas City.  The Water tower will be deeded to Water District #7 upon 
completion. 
  
Staff, including City Engineer, has reviewed the Final Plat submittal for compliance with the Approved 
Preliminary Plat and requirements in Section 13.3 of Article 13 of the Edgerton UDC. Review comments 
are detailed in the attached staff report and Engineer Comments.  
 
The Edgerton Planning Commission reviewed the application on May 12, 2015. The Planning 
Commission recommended approval of Application FP2015-04 for Final Plat for Water Tower subject to 
compliance with the following stipulations as listed in the staff report dated April 30, 2015: 
1. All Final Plat requirements of the City listed above shall be met or addressed prior to recording of the 

Plat. 
2. The commencement of any improvements shall not occur prior to the approval and endorsement of 

the final plat and the submittal to and approval of construction plans for all streets, sidewalks, storm 
water sewers, sanitary sewers, and water mains contained within the final plat by the Governing 
Body. Sanitary sewer drawings and specifications must be submitted to and approved by the City of 
Edgerton and Kansas Department of Health and Environment prior to the commencement of any 
improvements.   

3. A Public Improvement Inspection Fee, established by the Fee Schedule for the Unified Development 
Code, shall be submitted with the document of financial assurance as defined in Section 13.7 prior to 
the commencement of any improvements. 

4. The applicant shall meet all requirements of Recording a Final Plat as defined in Section 13.5 of the 
Edgerton Unified Development Code, including payment of excise tax. 

5. The applicant shall meet all requirements of Financial Assurances as defined in Section 13.7 of the 
Edgerton Unified Development Code. 

 
Enclosure:  Staff Report from May 12, 2015 Planning Commission 

 Final Plat          
            Final Plat Application FP2015-04 for Water Tower 

 
Recommendation: Approve Application FP2015-04, Final Plat, Water Tower located on the North side 
of 196th Street and West of Waverly Road. 
 
Funding Source: N/A 
 
Prepared by:  Kenneth Cook, Community Development Director 
Date: May 26, 2015 



 

 
 

 
STAFF REPORT 

 
May 7, 2015 
 
To: Edgerton Planning Commission 
Fr:  Kenneth Cook, AICP, CFM, Community Development Director 
 Re: FP2015-04 Final Plat for 196th Street Water Tower 
 
APPLICATION INFORMATION 
 
Applicant/Property Owner: Edgerton Land Holding Company 
 
Requested Action:  Final Plat – 196th Street Water Tower 
 
Legal Description: See Final Plat attached 
 
Site Address/Location: 31310 W 196th Street – North Side of 196th Street 900 

feet West of Waverly Road 
 
Existing Zoning and Land Uses: City of Edgerton L-P Logistics Park on vacant land 

 
Existing Improvements: None – Water tower under construction 
 
Site Size: Lot – 0.59 Acres; Total – 6.651 Acres (includes ROW 

for new 196th Street and additional ROW on Waverly) 
 
PROJECT DESCRIPTION 
This is additional development of the Logistics Park Kansas City by Edgerton Land Holding 
Company (ELHC), a subsidiary of NorthPoint Development.  The Final Plat shows a 25,900 
square foot lot that will contain a water tower with associated parking and driveway.  
Construction of the water tower is part of the infrastructure identified in the three-party Plan 
of Finance for Logistics Park Kansas City entered into by the City of Edgerton, Burlington 
Northern Santa Fe (BNSF) Railway and Edgerton Land Holding Company. The project will be 
constructed by Edgerton Land Holding Company; however, once complete the infrastructure 
will be deeded to Johnson County Water District No. 7. The tower will supplement fire flows to 
serve Logistics Park Kansas City. 
 
The subject property is located North of proposed 196th Street which will be constructed as 
part of the Waverly Road Design-Building project that the city has been working on with 
Clarkson Construction and HDR.  As part of the Final Plat being submitted, Edgerton Land 
Holding Company is including the right-of-way dedication for the proposed 196th Street and for 
the additional ROW required along Waverly Road.   
 
 
INFRASTRUCTURE AND SERVICES 



Infrastructure was reviewed previously per the rezoning and preliminary plat. Some conditions 
continue to exist as noted below. 

a. While Waverly Road is currently graveled, it is planned for future improvement to 
support intermodal and logistics park traffic. The City of Edgerton is currently in the 
process of working with a design/build firm for the construction of improvements of 
Waverly Road.  Construction of Waverly Road and the grade separation at the 
intermodal lead tracts is expected to commence in early May and be complete by the 
end of 2015.  This construction project will also include the construction of 196th 
Street. 

b. The property is located within the Big Bull Creek watershed, which flows south from 
167th Street to the southern edge of the county at Homestead Lane.  

c. Small areas of the plat included in this plat are located with the Special Flood Hazard 
Area (1% annual chance).  This includes area in the Southeast of Lot 4 and the East 
and South of Tract B.  

d. The property does not currently have sanitary sewer service.  
e. The property is located within the service area of Water District No. 7. A 12-inch water 

main is located along Waverly Road.  The property is being developed for the 
construction and operation of a water tower needed to provide adequate fire flow in 
the surrounding area. 

f. Police protection is provided by the Johnson County Sheriff's Department under 
contract with the City of Edgerton. Fire protection is provided by Johnson County Fire 
District No. 1.  A fire station is located in the City of Edgerton, approximately 1.5 miles 
to the west. 

 
FINAL PLAT REVIEW 
Staff has reviewed the Final Plat submittal for compliance with the Approved Preliminary Plat 
and requirements in Section 13.3 of Article 13 of the Edgerton UDC. Review comments are 
listed below. 

1. Scale, the same used for the preliminary plat; North point; vicinity map. A different 
scale is being used for the Final Plat as the Final Plat only includes a portion of the 
area shown in the Preliminary Plat.  The change in scale allows for the Final Plat to 
show improved detail and staff considers the change acceptable.  Final Plat 
complies.  

2. The words "FINAL PLAT" followed by the name of the subdivision at the top of the 
sheet, and then followed by a metes and bounds description of the tract.  A metes and 
bounds description of the tract needs to be added. Update Final P lat. 

3. The instrument of survey which shows the point of beginning, corners, bearings, 
courses, distances, exterior boundaries, interior lot boundaries, abandoned lot lines, 
pins, monuments found or set. All P.I.’s corners, boundaries must be monumented 
with a 2" x 24" metal bar. Update Final P lat 

• The plat currently shows all monuments being ½” x 24” Rebar while the 
regulations require 2” x 24” metal bar.  Staff believes that the 2” measurement 
is a typographical error and that it should be ½”.   

• Verify if the Southeast and Southwest section monuments of the Southeast 
corner should also be shown. 

4. A boundary survey of third order surveying accuracy (maximum closure error one in 
five thousand (1' in 5,000), with bearings and distances referenced to section or 
fractional section corners or other base line shown on the plat and readily reproducible 



on the ground. Final P lat complies.     
5. Individual notations and a TABLE showing: lot area, setbacks, and building envelopes.  

Not included. Update Final P lat.     
6. A number for each lot, starting (if practical) in the northwest corner. Staff suggests 

that the numbering of lots should match the numbering as shown on the Preliminary 
Plat.  Based upon this information the lot would be considered Lot 3.  Update Final 
P lat. 

7. All easements with widths, and roads with curve data.  Final P lat Complies. 
8. Ingress/egress limitations if required. Final P lat complies.  
9. The location of existing utility easements. Final P lat complies. 
10. A written legal description from the survey.  Final P lat complies. 
11. An instrument of dedication for all roads and easements. Final Plat complies. 
12. Special notations required as a condition of platting by the Planning Commission. Final 

P lat complies. 
13. Approved phases – clearly delineated. Not proposed to be developed in phases. Final 

P lat complies. 
14. Private travel easements. Final P lat complies.  
15. The Owner's Certificate with Notary Seal. Final P lat Complies.  
16. Certificate of the Governing Body with City Clerk's attest and Seal.  Final P lat 

Complies. 
17. Edgerton City Planning Commission chair and secretary approval. The existing Final 

P lat complies. 
18. Certificate of the Register of Deeds. Register of Deeds uses their own stamp.  No 

certificate required.  Final P lat Complies 
19. Surveyor's Certificate and Seal and certificate for survey review by the County Surveyor 

or designated Land Surveyor. County Surveyor uses their own stamp.  No 
certificate required.  Final P lat Complies 

20. Certificate of the Zoning Administrator. Final P lat complies. 
 
RECOMMENDATION 
City staff recommends approval of the Final Plat for 196th Street Water Tower, subject to 
compliance with the following stipulations: 

1. All Final Plat requirements of the City listed above shall be met or addressed prior to 
recording of the Plat. 

2. The commencement of any improvements shall not occur prior to the approval and 
endorsement of the final plat and the submittal to and approval of construction plans 
for all streets, sidewalks, storm water sewers, sanitary sewers, and water mains 
contained within the final plat by the Governing Body. Sanitary sewer drawings and 
specifications must be submitted to and approved by the City of Edgerton and Kansas 
Department of Health and Environment prior to the commencement of any 
improvements.   

3. A Public Improvement Inspection Fee, established by the Fee Schedule for the Unified 
Development Code, shall be submitted with the document of financial assurance as 
defined in Section 13.7 prior to the commencement of any improvements. 

4. The applicant shall meet all requirements of Recording a Final Plat as defined in 
Section 13.5 of the Edgerton Unified Development Code, including payment of excise 
tax. 



5. The applicant shall meet all requirements of Financial Assurances as defined in Section 
13.7 of the Edgerton Unified Development Code.  

 
ATTACHMENTS 
Application FP2015-03 
Final Plat for 196th Street Water Tower 







Gardner Edgerton Chamber of Commerce      

109 E Main St, PO Box 402, Gardner, KS 66030 
 

May 20, 2015 

City of Edgerton 
Attn: Mayor & City Council 
404 E Nelson 
Edgerton, KS 66021 

Dear Mayor & City Council: 

The Gardner Edgerton Chamber of Commerce is excited to partner with the City of Edgerton to begin providing important 
programs and services to residents, visitors, and potential new businesses in our community. This year the City of Edgerton 
supported the Chamber at a basic member level ($300), in addition to sponsoring and participating in various Chamber 
events. For one more year we’re asking the City of Edgerton to continue that relationship with the intention that in 2016 we 
will come back to the City Council to build and strengthen our relationship.  

A chamber of commerce can play a significant role in the pursuit of sustaining a high quality standard of living in a 
community. While the Gardner Edgerton Chamber of Commerce has not traditionally served the Edgerton community in 
many capacities, we believe we are making strides to show Edgerton businesses that we can, AND WILL, provide valuable 
services based on their needs. Our assistance will include everything from sharing job postings to general workforce 
development. We also plan to reach out to all Edgerton businesses later this year to learn more about their needs and 
connect them with important resources to help them be more successful. In addition to serving the business community, the 
Chamber also promotes Edgerton as a place to live by providing dozens of housing referrals on a monthly basis. We also 
assist the City of Edgerton by providing new residents information on area businesses and generally promoting the 
community as a place to live and work.  

In addition to providing community information, the Chamber is also looking for ways to involve itself in community affairs, 
from participating with community events to serving on committees as needed. We are striving to become the voice of 
businesses in the area. Our job ultimately is to represent business, all business, in making our community a better place to 
live, work and operate. We work with a number of partners to accomplish our tasks including, but not limited to, the 
Southwest Johnson County EDC, MARC, CERI, Johnson County Public Policy Council and more. The results of our work 
often cannot be measured in simple terms, but in the coming year we will continue to refine the ways in which we account 
for and report results to both the City Council and the business community. 

I look forward to visiting with City Council on Thursday, May 28 to further discuss our plans for the future and provide 
some details about where we’ve been. Thank you for your consideration of our request. 

Sincerely, 

 

Jason E Camis 

President & CEO 



AGENDA ITEM INFORMATION FORM 
 
Agenda Item: Consider Resolution 05-28-15A Waiving City Requirements Pertaining to the 
Consumption of Cereal Malt Beverages on Certain Public Property and Noise Restrictions for Frontier 
Days 
 
Department:  Administration 
 
Background/Description of Item: Edgerton Frontier Days will be held June 19-20, 2015. The 
Edgerton Frontier Days Committee has requested permission to allow the consumption and sale of cereal 
malt beverages on certain public property with the following stipulations: 
• Sale of cereal malt beverages shall be at 307 East Nelson by licensed groups only 
• Consumption in the area on Nelson Street between East Third Street and East 4th Street only 
• Between the hours of 6:00 p.m. and 11:59 p.m. on Friday, June 19, 2015  
• Between the hours of 12:00 p.m. and 11:59 p.m. on Saturday, June 20, 2015  
 
As per K.S.A. 41-2645 Frontier Days is a Special Event and as such; the event must be allowed by 
ordinance or resolution. A temporary permit must be issued by the City for this event. The fee for this 
permit can NOT be waived and must be paid to the State of Kansas. The City may allow an open area 
for consumption of cereal malt beverages as long as the following measures are in place: 
• As per K.S.A. 41-2701; beverages must be cereal malt beverages not more than 3.2% alcohol by 

weight. 
• Policing measures must be in place and are the responsibility of the licensed group to insure 

enforcement. Frontier Days Association maintain responsibility of those served.  
 
Also within this same resolution is permission to waive the City’s noise restrictions in order for all to 
enjoy music as part of the festival on Friday June 20 and Saturday June 21.  It is anticipated that both 
concerts will be completed by 11:59 p.m. each evening. 
 
City staff will inform the Johnson County Sheriff’s Office of the proposed request to serve Cereal Malt 
Beverage (CMB) on the above dates and hours as well as the request to waive the City’s noise 
restrictions.   
 
Enclosure: Resolution 05-28-15A  
 
Related Ordinance(s) or Statute(s):  K.S.A. 41-2645; 41-2701; Chapter XI, Article 6 of the Code of 
the City of Edgerton 
 
Recommendation: Approve Resolution 05-28-15A Waiving City Requirements Pertaining to the 
Consumption of Cereal Malt Beverages on Certain Public Property and Noise Restrictions for Frontier 
Days 
 
Funding Source: N/A 
 
Prepared by:  Beth Linn, City Administrator  
Date: May 26, 2015 



RESOLUTION NO. 05-28-15A 
 

RESOLUTION WAIVING CITY REQUIREMENTS PERTAINING TO THE CONSUMPTION OF CEREAL 
MALT BEVERAGES ON CERTAIN PUBLIC PROPERTY AND NOISE RESTRICTIONS FOR FRONTIER 
DAYS IN THE CITY OF EDGERTON, KANSAS 
 
 WHEREAS, the 2015 annual celebration known as Frontier Days will be June 19 through 
20; and 
  
 WHEREAS, a request has been received by the City of Edgerton from the Edgerton 
Frontier Days Association for; and  
 
 WHEREAS, Chapter III, Article I, Section 3-202 of the Code of the City of Edgerton 
authorized the Governing Body to make certain exceptions and exemptions to the provisions of 
Chapter 3, Article I, Section 3-202 concerning restriction upon location; and  
 
 WHEREAS, Chapter III, Article I, Section 3-121 of the Code of the City of Edgerton 
authorizes the Governing Body to make certain exceptions and exemptions  the sale and 
consumption of cereal malt beverage on public property.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF EDGERTON, 
KANSAS, THAT: 
 
SECTION ONE: Finding: That the Governing Body, after receiving a request from the Frontier Days 
Association, does hereby find and conclude that the proximity of the requested location for the 
sale and consumption of cereal malt beverages is not adverse to the public welfare or safety and 
the Governing Body's conclusion in this regard is supported by the fact that the Frontier Days 
Association has served cereal malt beverages in this location for several years without any 
adversity to the public welfare or safety. 
 
SECTION TWO: Grant of Waiver: The following exemptions  and/or exceptions to provisions in 
Chapter III, Article I, Section 3-121 and Chapter III, Article 2, Section 3-202 of the Code of the City 
of Edgerton are hereby approved: 
 

1. The sale and consumption of cereal malt beverages shall be allowed between the 
hours of 6:00 pm and 11:59 pm on certain public property on June 19, 2015 and 
between the hours of 2:00 pm and 11:59 pm on June 20, 2015. 

2. The distance requirement for the sale of cereal malt beverages is hereby waived and 
the location of the booth for sale of cereal malt beverage shall be 307 E. Nelson Street 
by property licensed individuals or groups only. 

3. Consumption of cereal malt beverages shall be allowed in an area on Nelson Street 
between East Third Street and East Fourth Street. 

4. No cereal malt beverages may be sold or dispensed in glass bottles or containers, only 
plastic, paper cups or cans may be used. 



 
SECTION THREE: Edgerton Frontier Days is recognized as a public festival and the provisions of 
Chapter XI, Article 6 of the Code of the City of Edgerton, Kansas, pertaining to unnecessary and 
excessive noise, shall not apply to noise and sounds made or generated by the public festival on 
June 19 and 20, 2015 from 6:00pm to 11:59 pm. 
 
SECTION FOUR - Effective Date: This Resolution shall take effect and be in full force immediately 
after its adoption by the Governing Body. 
 
ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE CITY OF EDGERTON, 
KANSAS ON THE 28th DAY OF MAY 2015.  
      
ATTEST:     CITY OF EDGERTON, KANSAS 
 
 
 
______________________________  By: _______________________________ 
Janeice Rawles, City Clerk          Donald Roberts, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
Patrick G. Reavey, City Attorney  



blinn
Rectangle

blinn
Rectangle







AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Resolution No. 05-28-15B Authorizing the Closure of Certain Public Streets 
During the Edgerton Frontier Days Festival 
 
Department:  Administration 
 
Background/Description of Item: The Edgerton Frontier Days Committee has requested the closure 
of the following streets beginning Friday, June 19 and ending Saturday, June 20: 
 
• East 4th Street between Nelson and McCarty Streets; 
• East 4th Street between Nelson and south to the nearest alley; 
• Nelson Street between 3rd and East 4th Streets and; 
• Nelson Street between East 4th Street to the Metcalf Bank drive located on Nelson Street 
 
City staff has reviewed the proposed street closures and does not anticipate any conflicts or issues.  
 
In addition, the Edgerton Frontier Days Committee requests the closure of Nelson Street from West 8th 
to East 5th Street during the Frontier Days Parade to be held on Saturday, June 20, 2015. 
 
City staff has reviewed the proposed parade route and does not anticipate any conflicts or issues. City 
staff will inform the Johnson County Sheriff’s Office and Johnson County Fire District 1 of the proposed 
closings.    
 
Related Ordinance(s) or Statute(s):   
 
Recommendation: Approve Resolution No. 05-28-15B Authorizing the Closure of Certain Public Streets 
During the Edgerton Frontier Days Festival 
 
Funding Source: N/A 
 
Prepared by:  Beth Linn, City Administrator  
Date: May 26, 2015 



RESOLUTION NO. 05-28-15B 

A RESOLUTION APPROVING THE CLOSURE OF THE PUBLIC STREETS NAMED HEREIN DURING 
THE EDGERTON FRONTIER DAYS FESTIVAL 
 

WHEREAS, the City Council of the City of Edgerton, Kansas wishes to provide a safe and 
enjoyable Frontier Days Festival and; 
 

WHEREAS, City staff has reviewed the proposed street closures and does not anticipate 
any conflicts or issues that would prevent said closures; 
 

WHEREAS, the following public streets shall be closed to vehicular traffic during 
Edgerton Frontier Days between June 19-20, 2015: 

• East 4th Street between Nelson and McCarty Streets; 
• East 4th Street between Nelson and south to the nearest alley; 
• Nelson Street between East 3rd and East 4th Streets and; 
• Nelson Street between East 4th Street to the Metcalf Bank drive located on Nelson 

Street 
 

WHEREAS, the following public streets shall be closed to vehicular traffic during 
Edgerton Frontier Days on June 20, 2014 during the Frontier Days Parade: Nelson Street from 
West 8th to East 5th Streets 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
EDGERTON, KANSAS that the City hereby authorizes the closure of the public streets named 
above for the duration named above for the Edgerton Frontier Days Festival. 
 
SECTION ONE: EFFECTIVE DATE 
This Resolution shall take effect and be in full force immediately after its adoption by the 
Governing Body. 
 
ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE CITY OF EDGERTON, 
KANSAS ON THE 28th DAY OF MAY, 2015. 
      
ATTEST:     CITY OF EDGERTON, KANSAS 
 
 
______________________________  By: _______________________________ 
Janeice Rawles, City Clerk                 Donald Roberts, Mayor 
 
APPROVED AS TO FORM: 

_______________________________ 
Patrick G. Reavey, City Attorney  



 

 

May 11, 2015 

To:  Beth Linn, City Administrator 

From: Michael Mabrey, Utility Superintendent 

Re: Fire Line Request at 312 E Nelson 

 

Ryan Williams, property owner of 312 E Nelson, has submitted a building permit application 
for construction of a 4-inch PVC fire line from the City’s water main located in the City’s Right 
of Way (Alley way in the rear of the above address). The city main is 4-inch PVC.  
 
As per City Code 15-106 “Connections Charge: Service connections for any other size service 
shall be determined by the governing body but in no event shall the cost of the same be less 
than the connection fees set forth hereinabove.” Connection fee for a regular ¾-inch service 
connection is $1,250. In addition to the connection fee, the City would charge a water system 
development fee in the amount of $3,250. Total fees would be $4,500. 
 
The city’s water material supplier has provided a price for the tapping sleeve ($563.23) and 
cost for the tap ($500) needed for the service at the main. The total cost is $1063.23. This 
allows the service to be tapped live and other customers will not see an interruption in service.  
 
Johnson County Building Codes has noted to make sure that thrust blocks are installed as 
required. Johnson County Fire District No. 1 (JCFD1) and Johnson County Building Codes will 
witness 200 psi hydraulic test. At the conclusion of construction JCFD1 shall witness the piping 
system be flushed. All interior fire sprinkler system shall be inspected by City (or our designee) 
and 200 psi also shall be witnessed by City (or our designee) and JCFD1. 
 
Attached are the Permit, Drawing and Section 15-106 of the City’s Code  
 
Updated information  
 
Backflow- 
The referenced building currently has a 2-inch backflow device installed at the building’s 
interior connection point. A backflow preventer is required by the City’s current code – 
International Plumbing Code 2006, Sect 608 Protection of Potable Water Supply.  

Meter- 
Staff contacted other water distribution agencies including Johnson County Water District No. 
7, Water One and City of Spring Hill in regards to metering fire lines. Of the three contacted, 
the City of Spring Hill is the only one that currently requires meters installed on fire lines. 
Water One previously required meters for approximately a year, although, currently is not.  

Calculation of the water loss in the case of a fire can be derived by the system pressure and 
type and size of sprinkler heads.  

 



 

 



 

 



 

 



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Agreement with Columbia Capital for Post-Issuance Compliance Services  
 
Department:  Administration 
 
Background/Description of Item: Bond payments are not the only task required once bonds are sold 
and the funded project is complete.  Issuers of bonds have always had the responsibility to ensure that 
the ongoing tax requirements are met for their tax exempt bonds as long as they are outstanding.  The 
Security and Exchange Commission (SEC) requires continuing disclosure information for the life of the 
bonds. This includes providing annual audited financial statements as well as other continuing disclosure 
information.  Recent IRS guidance has made it more important than ever to have established policies 
and procedure in place to ensure compliance with monitoring and continuing disclosure regulations.  The 
City adopted a Tax and Securities Compliance Policy and Procedure on July 12, 2012, via Resolution No. 
07-12-12A, to meet the IRS requirements for monitoring outstanding bonds and SEC requirements for 
continuing disclosure. 
 
The City also has monitoring/continuing disclosure requirements related to the KDHE revolving loans, 
and there are requirements related to the three reimbursement agreements with NorthPoint for 
improvements at LPKC. 
 
Columbia Capital Management, the City’s financial advisor, offers a service called MuniVault to help the 
City with its post-issuance compliance responsibilities. MuniVault offers: 

• Electronic storage of and access to all bond related documents 
• Submittal of continuing disclosure documentation to the EMMA system 
• Annual review of the City’s secondary market disclosure compliance 
• Preparation and review of a post-issuance compliance checklist 
• An annual written report to the Governing Body regarding the status of the City’s post-issuance 

compliance 
• Periodic review of the post-issuance compliance policy, including recommendations for 

improvement 
• E-mail notification of key compliance dates 
• Access to in person and on-line post-issuance compliance training resources. 

 
The City is experiencing more and more development activity, and there is always the possibility of 
issuing bonds to pay for projects.  To mitigate the risk of non-compliance with IRS and SEC regulations 
and the City’s policy, staff is recommending the City utilize the services from Columbia Capital 
Management. 
 
The fees for 2015 total $5,250. This amount includes $3,250 in startup fees and $2,000 in annual fees 
for 2015. Fees in 2016 are estimated to be $2,000 based on the bond issues, SRF Loans and 
reimbursement agreements in place at this time. 
 
Enclosure: MuniVault Brochure, Post-Issuance Compliance Proposal from Columbia Capital, Tax and 
Securities Compliance Policy and Procedure 
 

 



Related Ordinance(s) or Statute(s):  Resolution No. 07-12-12A 
 
Recommendation: Approve the proposal from Columbia Capital Management for post-issuance 
compliance services. 
 
Funding Source:  General – General Government – Financial Services 
 
Prepared by:  Karen Kindle, Accountant   
Date: May 14, 2015 







	
  

P R O P O S A L  
 
 Beth Linn 

City Administrator 
City of Edgerton 
404 E. Nelson 
Edgerton, Kansas 66021 

 

 
 
Services     
This proposal is for comprehensive post-issuance compliance services described in the 
munivault flyer.  
     
Item Quantity Price  Extension 
One-Time Setup Fee—Bonds (per series) 1 $ 2,000  $ 2,000 
One-Time Setup Fee—SRF Loans (all) 1 $ 1,000  $ 1,000 
One-Time Setup Fee—Reimburse. Agmt/Notes (all) 1 $250  $250 
     
2015 Annual Fee—Bonds (per series) 1 $ 1,000  $ 1,000 
2015 Annual Fee—SRF Loans (all) 1 $ 250  $ 250 
2015 Annual Fee—Reimbursement Agreements 3 $ 250  $ 750 
     
Total (Setup + 2015)    $ 5,250 
     
Terms     
Payable from City funds on hand or from proceeds of bonds to be issued during 2015. Subsequent annual 
fees will be billed in January of each year, commencing in January 2016. Annual fees may be paid via 
proceeds of bonds expected to be issued by August 1 of any year. Annual fees are due on each series 
through and including the final year such series is outstanding. 
     
Remittance Instructions     
munivault invoices are payable to: 
 
Columbia Capital Management, LLC 
6330 Lamar, Suite 200 
Overland Park, Kansas 66202 
 
Wire and ACH instructions available upon request to getmunivault@columbiacapital.com. 
     
Disclosure     
munivault is a service of Columbia Capital Management, LLC. The munivault name and logo are 
trademarks of Columbia Capital. Columbia Capital’s liability in any year is expressly limited to the amount of 
its fees charged for that year. Thank you for your business! 
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TAX AND SECURITIES COMPLIANCE POLICY AND PROCEDURE  
 

 
ARTICLE I 

 
DEFINITIONS 

 
Section 1.1. Definitions.  Capitalized words and terms used in this Compliance Procedure 

have the following meanings: 
 
“Annual Compliance Checklist” means (a) for Governmental Tax-Advantaged Bonds, a 

questionnaire and/or checklist described in Section 6.1 that is completed each year for a Governmental 
Tax-Advantaged Bond issue and (b) for Conduit Tax-Advantaged Bonds, a questionnaire and/or checklist 
described in Section 10.1 that is completed each year for a Conduit Tax-Advantaged Bond issue. 

 
“Bond Compliance Officer” means the City’s City Administrator or, if the position of City 

Administrator is vacant, the person filling the responsibilities of the City Administrator for the City.   
 
“Bond Counsel” means a law firm selected by the City to provide a legal opinion regarding the 

tax status of interest on Tax-Advantaged Bonds as of the issue date or the law firm selected to advise 
regarding matters referenced in this Compliance Procedure. 

 
“Bond Restricted Funds” means the funds, accounts, and investments that are subject to 

arbitrage rebate and/or yield restriction rules that have been identified in the Tax Compliance Agreement 
for a Tax-Advantaged Bond issue.  

 
“Bond Transcript” means the “transcript of proceedings” or other similar titled set of documents 

assembled by Bond Counsel following the issuance of Tax-Advantaged Bonds. 
 
“City” means the City of Edgerton, Kansas.  
 
“Code” means the Internal Revenue Code, as amended. 
 
“Compliance Procedure” means this Tax and Securities Compliance Policy and Procedure. 
 
“Conduit Bond” means any bond, note, installment sale agreement, lease or certificate intended 

to be a debt or special limited obligation of the City, the proceeds of the which are to be loaned or 
otherwise made available to the Conduit User, and the interest on which is included in gross income for 
federal income tax purposes, and any Conduit Tax-Advantaged Bond.  A list of all Conduit Bonds that are 
not Conduit Tax-Advantaged Bonds, outstanding and subject to this Compliance Procedure as of the 
Effective Date, is attached as Exhibit A-4. 

 
“Conduit Tax-Advantaged Bond” means any bond, note, installment sale agreement, lease or 

certificate intended to be a debt obligation of the City, the proceeds of the which are to be loaned or 
otherwise made available to the Conduit User, and the interest on which is excludable from gross income 
for federal income tax purposes or is subject to other advantages, requirements or limitations of the Code 
and Regulations or any other United States laws related to taxation.  A list of all Conduit Tax-Advantaged 
Bonds outstanding and subject to this Compliance Procedure as of the Effective Date, is attached as 
Exhibit A-3. 
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“Conduit Tax-Advantaged Bond File” means documents and records which may consist of 
paper and/or electronic media, maintained for each Conduit Tax-Advantaged Bond.  Each Conduit Tax-
Advantaged Bond File will include the following information if applicable, duplicate copies of which 
shall be retained by the Bond Compliance Officer:  

 
(a) Intent Resolution. 
(b) Bond Transcript.  
(c) Final Written Allocation and/or all available accounting records related to the 

Project Facility showing expenditures allocated to the proceeds of a Conduit 
Tax-Advantaged Bond and expenditures (if any) allocated to other sources of 
funds. 

(d) All rebate and yield reduction payment calculations performed by the Rebate 
Analyst and all investment records provided to the Rebate Analyst for purposes 
of preparing the calculation. 

(e) Forms 8038-T together with proof of filing and payment of rebate.   
(f) Investment agreement bid documents (unless included in the Bond Transcript) 

including: 
(1) Bid solicitation, bid responses, certificate of broker; 
(2) Written summary of reasons for deviations from the terms of the 

solicitation that are incorporated into the investment agreement; and 
(3) Copies of the investment agreement and any amendments. 

(g) Any item required to be maintained by the terms of the Tax Compliance 
Agreement involving the use of the Project Facility or expenditures related to tax 
compliance for the Conduit Tax-Advantaged Bonds. 

(h) Any opinion of Bond Counsel regarding the Conduit Tax-Advantaged Bonds not 
included in the Bond Transcript.   

(i) Amendments, modifications or substitute agreements to any agreement 
contained in the Bond Transcript.   

(j) Any correspondence with the IRS relating to the Conduit Tax-Advantaged 
Bonds including all correspondence relating to an audit by the IRS of the 
Conduit Tax-Advantaged Bonds or any proceedings under the Tax-Advantaged 
Bonds Voluntary Closing Agreement Program (VCAP).   

(k) Any available questionnaires or correspondence substantiating the use of the 
Project Facility in accordance with the terms of the Tax Compliance Agreement 
for the Conduit Tax-Advantaged Bond issue. 

(l) For refunding bond issues, the Conduit Tax-Advantaged Bond File for the 
refunded Conduit Tax-Advantaged Bonds. 

  
“Conduit User” means the entity that is not related to or controlled by the City and which 

receives proceeds and is required to pay principal and interest on a Conduit Tax-Advantaged Bond issue.   
 

“Conduit User Bond Compliance Officer” means the individual officer or employee of the 
Conduit User named as the primary individual responsible for post-issuance tax compliance by the 
Conduit User in connection with a Conduit Tax-Advantaged Bond issue. 

 
 “Continuing Disclosure Undertaking” means the Continuing Disclosure Agreement(s), 

Continuing Disclosure Undertaking(s), Continuing Disclosure Instructions or other written certification(s) 
setting out covenants for satisfying the requirements for providing information to the MSRB pursuant to 
SEC Rule 15c2-12 on an ongoing basis for one or more series of Governmental Bonds or Conduit Bonds. 
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“Cost” or “Costs” means all costs and expenses paid for the acquisition, design, construction, 
equipping or improvement of a Project Facility or costs of issuing Tax-Advantaged Bonds. 

 
“Effective Date” means June 5, 2012. 
 
“EMMA” means the Electronic Municipal Market Access system for municipal securities 

disclosures established and maintained by the MSRB, which can be accessed at www.emma.msrb.org. 
 
 “Final Written Allocation” means the Final Written Allocation of Bond proceeds prepared 

pursuant to Section 5.4 of this Compliance Procedure for Governmental Tax-Advantaged Bonds and 
pursuant to Section 9.4 of this Compliance Procedure for Conduit Tax-Advantaged Bonds. 

 
“Financed Assets” means that part of a Project Facility treated as financed with Tax-Advantaged 

Bond proceeds as reflected in a Final Written Allocation or, if no Final Written Allocation was prepared, 
(a) the accounting records of the City and the Tax Compliance Agreement for the Governmental Tax-
Advantaged Bond issue or (b) the accounting records of the Trustee and the Conduit User, and the Tax 
Compliance Agreement for the Conduit Tax-Advantaged Bond issue. 

 
“Governing Body” means the City Council of the City. 
 
“Governmental Bond(s)” means any bond, note, installment sale agreement, lease or certificate 

intended to be a debt obligation of the City or another political subdivision or government instrumentality, 
the proceeds of the which are to be loaned or otherwise made available to the City, and the interest on 
which is included in gross income for federal income tax purposes, and any Governmental Tax-
Advantaged Bond(s).  A list of all Governmental Bonds that are not Governmental Tax-Advantaged 
Bonds, outstanding and subject to this Compliance Procedure as of the Effective Date, is attached as 
Exhibit A-2. 

 
“Governmental Tax-Advantaged Bond(s)” means any bond, note, installment sale agreement, 

lease or certificate intended to be a debt obligation of the City or another political subdivision or 
government instrumentality created or controlled by the City, the proceeds of the which are to be loaned 
or otherwise made available to the City, and the interest on which is excludable from gross income for 
federal income tax purposes or is subject to other advantages, requirements or limitations of the Code and 
Regulations or any other United States laws related to taxation.  For purposes of this definition, proceeds 
of obligations used to make a grant or to provide an economic incentive to another entity unrelated to the 
City are treated as used or made available to the City, and thus the obligations are considered 
“Governmental Tax-Advantaged Bonds,” unless the user is required to pay principal and interest on the 
obligation.  A list of all Governmental Tax-Advantaged Bonds outstanding and subject to this Compliance 
Procedure as of the Effective Date, is attached as Exhibit A-1.   

 
“Governmental Tax-Advantaged Bond File” means documents and records which may consist 

of paper and/or electronic media, maintained for each Governmental Tax-Advantaged Bond.  Each 
Governmental Tax-Advantaged Bond File will include the following information if applicable:  

 
(a) Intent Resolution. 
(b) Bond Transcript. 
(c) Final Written Allocation and/or all available accounting records related to the 

Project Facility showing expenditures allocated to the proceeds of a 
Governmental Tax-Advantaged Bond and expenditures (if any) allocated to 
other sources of funds. 

http://www.emma.msrb.org/
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(d) All rebate and yield reduction payment calculations performed by the Rebate 
Analyst and all investment records provided to the Rebate Analyst for purposes 
of preparing the calculation. 

(e) Forms 8038-T together with proof of filing and payment of rebate. 
(f) Investment agreement bid documents (unless included in the Bond Transcript) 

including: 
(1) Bid solicitation, bid responses, certificate of broker; 
(2) Written summary of reasons for deviations from the terms of the 

solicitation that are incorporated into the investment agreement; and 
(3) Copies of the investment agreement and any amendments. 

(g) Any item required to be maintained by the terms of the Tax Compliance 
Agreement involving the use of the Project Facility or expenditures related to tax 
compliance for the Governmental Tax-Advantaged Bonds. 

(h) Any opinion of Bond Counsel regarding the Governmental Tax-Advantaged 
Bonds not included in the Bond Transcript. 

(i) Amendments, modifications or substitute agreements to any agreement 
contained in the Bond Transcript. 

(j) Any correspondence with the IRS relating to the Governmental Tax-Advantaged 
Bonds including all correspondence relating to an audit by the IRS of the 
Governmental Tax-Advantaged Bonds or any proceedings under the Tax-
Advantaged Bonds Voluntary Closing Agreement Program (VCAP). 

(k) Any available questionnaires or correspondence substantiating the use of the 
Project Facility in accordance with the terms of the Tax Compliance Agreement 
for the Governmental Tax-Advantaged Bond issue. 

(l) For refunding bond issues, the Governmental Tax-Advantaged Bond File for the 
refunded Governmental Tax-Advantaged Bonds. 

 
 “Intent Resolution” means a resolution of the Governing Body stating the intent of the City to 

finance all or a portion of the Project Facility, stating the expected maximum size of the financing and 
stating the intent of the City to reimburse (a) the costs paid by the City from proceeds of the 
Governmental Tax-Advantaged Bonds or (b) the costs paid by the Conduit User from proceeds of the 
Conduit Tax-Advantaged Bonds. 

 
“IRS” means the Internal Revenue Service. 
 
“MSRB” means the Municipal Securities Rulemaking Board, or any successor repository 

designated as such by the Securities and Exchange Commission in accordance with Rule 15c2-12(b)(5) 
adopted by the Securities and Exchange Commission under the Securities Exchange Act of 1934, as the 
same may be amended from time to time. 

 
“Placed In Service” means that date (as determined by the Conduit User Bond Compliance 

Officer for Conduit Tax-Advantaged Bonds and as determined by the Bond Compliance Officer for 
Governmental Tax-Advantaged Bonds) when the Project Facility is complete and is actually used at a 
level substantially as originally designed. 

 
“Project Facility” means all tangible or intangible property financed in whole or in part with 

Tax-Advantaged Bonds that is functionally related or integrated in use, that is located on the same 
physical site or proximate sites, and that has been Placed in Service or is expected to be so within a one-
year period. 
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“Rebate Analyst” means the Rebate Analyst for the Tax-Advantaged Bonds selected pursuant to 
the Tax Compliance Agreement. 

 
“Tax Compliance Agreement” means, (a) with respect to Governmental Tax-Advantaged Bonds, 

the Federal Tax Certificate, Tax Compliance Agreement, Arbitrage Agreement, or other written 
certification or agreement of the City setting out representations and covenants for satisfying the post-
issuance tax compliance requirements for a Governmental Tax-Advantaged Bond issue and (b) with 
respect to Conduit Tax-Advantaged Bonds, the Federal Tax Certificate, Tax Compliance Agreement, 
Arbitrage Agreement, or other written certification or agreement of the City and the Conduit User setting 
out representations and covenants for satisfying the post-issuance tax compliance requirements for a for a 
Conduit Tax-Advantaged Bond issue. 

 
“Tax-Advantaged Bond(s)” means Governmental Tax-Advantaged Bonds and Conduit Tax-

Advantaged Bonds. 
 
“Trustee” means the corporate trustee, if any, named in a trust indenture for a Tax-Advantaged 

Bond issue. 
 
 

ARTICLE II   
 

PURPOSE AND SCOPE 
 

Section 2.1. Purpose of Compliance Procedure.  The City uses Governmental Tax-
Advantaged Bonds to fund Costs of Project Facilities and uses Conduit Tax-Advantaged Bonds and loans 
or otherwise makes the proceeds available to Conduit Users to fund Costs of Project Facilities.  The City 
understands that in exchange for the right to issue Tax-Advantaged Bonds at favorable interest rates and 
terms, the Code and related regulations impose ongoing requirements related to the proceeds of the Tax-
Advantaged Bonds and the Project Facility financed by the Tax-Advantaged Bonds.  These requirements 
focus on the investment, use and expenditure of proceeds of the Tax-Advantaged Bonds and related funds 
as well as restrictions on the use of the Project Facility. 

 
The City recognizes that the IRS has stated that all issuers of Tax-Advantaged Bonds should have 

a separate written policy and procedure regarding ongoing compliance with the federal tax requirements 
for Tax-Advantaged Bonds. 

 
The City is committed to full compliance with the tax-exempt bond requirements for all of its 

outstanding and future tax-advantaged financings.  This Compliance Procedure is adopted by the 
Governing Body to comply with the IRS directive and to improve tax compliance and documentation.   

 
Since the Conduit User for each Conduit Tax-Advantaged Bond issue is primarily responsible for 

the expenditure and investment of its Conduit Tax-Advantaged Bonds and the use of the Financed Assets 
and the Project Facility, this Compliance Policy provides that the Conduit User will assume substantially 
all obligations related to post-issuance tax compliance for Conduit Tax-Advantaged Bonds issued for its 
benefit.  The provisions of this Compliance Policy related to Conduit Tax-Advantaged Bonds are set forth 
in Articles VIII through XI. 

 
Section 2.2. Scope of Compliance Procedure; Conflicts.  This Compliance Procedure 

applies to all Tax-Advantaged Bonds currently outstanding and all Tax-Advantaged Bonds issued in the 
future.  If the provisions of this Compliance Procedure conflict with a Tax Compliance Agreement or any 
other specific written instructions of Bond Counsel, the terms of the Tax Compliance Agreement or 
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specific written instructions of Bond Counsel will supersede and govern in lieu of this Compliance 
Procedure.  Any exception to this Compliance Procedure required by Bond Counsel as part of a future 
issue of Tax-Advantaged Bonds will be incorporated in the Tax Compliance Agreement for the future 
issue.  Any requirements imposed on the City in the Tax Compliance Agreement, will be noted by Bond 
Counsel and incorporated by the Bond Compliance Officer into the Annual Compliance Checklist. 

 
Section 2.3. Amendments and Publication of Compliance Procedure.  This Compliance 

Procedure may be amended from time-to-time by the Governing Body.  Copies of this Compliance 
Procedure and any amendments will be included in the permanent records of the City.  

 
 

 ARTICLE III 
 

BOND COMPLIANCE OFFICER; TRAINING 
 

Section 3.1. Bond Compliance Officer Duties.  The Bond Compliance Officer is responsible 
for implementing this Compliance Procedure.  The Bond Compliance Officer will work with other 
employees that use the Project Facility to assist in implementing this Compliance Procedure.  The Bond 
Compliance Officer will consult with Bond Counsel, legal counsel to the City, accountants, tax return 
preparers and other outside experts to the extent necessary to carry out the purposes of this Compliance 
Procedure.  The Bond Compliance Officer will report to the Governing Body as necessary, but at least 
annually, regarding implementation of this Compliance Procedure and any recommended changes or 
amendments to this Compliance Procedure.  The Bond Compliance Officer may delegate any of the duties 
described herein to other City employees, agents or contractors, but remains ultimately responsible for the 
performance required. 

 
Section 3.2. Training.  When appropriate, the Bond Compliance Officer or his or her 

designee will attend training programs offered by the IRS or other industry professionals regarding tax-
exempt financing that are relevant to the City. 

 
 

ARTICLE IV 
 

GOVERNMENTAL TAX-ADVANTAGED BONDS CURRENTLY OUTSTANDING 
 

Section 4.1. Governmental Tax-Advantaged Bonds Covered by Article IV Procedures.  
This Article IV applies to all Governmental Tax-Advantaged Bonds issued prior to the date of adoption 
of this Compliance Procedure that are currently outstanding as of the date of adoption of this Compliance 
Procedure.  These Governmental Tax-Advantaged Bonds are listed on Exhibit A-1.  

 
Section 4.2. Governmental Tax-Advantaged Bond File.  As soon as practical, the Bond 

Compliance Officer will attempt to assemble as much of the Governmental Tax-Advantaged Bond File as 
is available for each Governmental Tax-Advantaged Bond that is listed on Exhibit A-1. 

 
Section 4.3. Annual Compliance Checklists. As soon as practical following the adoption of 

this Compliance Procedure, the Bond Compliance Officer may work with Bond Counsel and/or legal 
counsel to the City to cause Annual Compliance Checklists (an example of which is attached as Exhibit 
B) to be completed for all outstanding Governmental Tax-Advantaged Bonds and will follow the 
procedures specified in Article VI to complete the Annual Compliance Checklists and thereafter include 
each completed Annual Compliance Checklist in the Governmental Tax-Advantaged Bond File. 
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Section 4.4. Correcting Prior Deficiencies in Compliance.  In the event the Bond 
Compliance Officer determines any deficiency in compliance with a Tax Compliance Agreement for an 
outstanding Governmental Tax-Advantaged Bond listed on Exhibit A-1, the Bond Compliance Officer 
will follow the procedures described in Treasury Regulations or the Tax-Exempt Bonds Voluntary 
Closing Agreement Program (VCAP) to remediate the noncompliance.  If remediation of the 
noncompliance requires the City to submit a request under VCAP, the Bond Compliance Officer will 
undertake this step only after reporting the violation to the Governing Body and obtaining its approval. 
 
 

 ARTICLE V 
 

COMPLIANCE PROCEDURE FOR NEW GOVERNMENTAL TAX-ADVANTAGED BOND 
ISSUES 

 
Section 5.1. Application.  This Article V applies to Governmental Tax-Advantaged Bond 

financings issued on or after the Effective Date..   
 

Section 5.2. Prior to Issuance of Governmental Tax-Advantaged Bonds. 
 
(a) Intent Resolution.  The Governing Body will authorize and approve the issuance of 

Governmental Tax-Advantaged Bonds.  Prior to or as a part of this authorizing resolution or ordinance, 
the Governing Body may adopt an Intent Resolution. 

 
(b) Directions to Bond Counsel.  The Bond Compliance Officer will provide a copy of this 

Compliance Procedure to Bond Counsel with directions for Bond Counsel to structure the documentation 
and procedural steps taken prior to issuing the Governmental Tax-Advantaged Bonds so that they 
conform to the requirements of this Compliance Procedure, except to the extent Bond Counsel determines 
that different procedures are required.  The Bond Compliance Officer will consult with Bond Counsel so 
that  appropriate provisions are made to fund or reimburse the City’s costs and expenses incurred to 
implement this Compliance Procedure. 
 

(c) Tax Compliance Agreement.  Each Governmental Tax-Advantaged Bond issue will 
include a Tax Compliance Agreement signed by the Bond Compliance Officer, in addition to the required 
signatures of any member of the Governing Body or other officer or staff of the City.  The Bond 
Compliance Officer is encouraged to confer with Bond Counsel and the City’s counsel regarding the 
meaning and scope of each representation and covenant contained in the Tax Compliance Agreement. 
 

(d) Preliminary Cost Allocations.  The Bond Compliance Officer, or his/her designee, will 
prepare a preliminary cost allocation plan for the Project Facility.  The Bond Compliance Officer is 
encouraged to consult with Bond Counsel in the preparation of the allocation.  The preliminary cost 
allocation plan will identify the assets and expected costs for the Project Facility, and, when necessary, 
will break-out the portions of Costs that the City expects to finance with Governmental Tax-Advantaged 
Bonds (the “Financed Assets”) from the portions expected to be financed from other sources. 

 
(e) Tax Review with Bond Counsel.  Prior to the sale of the Governmental Tax-Advantaged 

Bonds, the Bond Compliance Officer will request that Bond Counsel review this Compliance Procedure 
together with the draft Tax Compliance Agreement to ensure that any tax compliance issues in the new 
financing are adequately addressed by this Compliance Procedure and/or the Tax Compliance Agreement.  
In the event Bond Counsel determines that this Compliance Procedure conflicts with, or must be 
supplemented to account for special issues or requirements for the Governmental Tax-Advantaged Bonds, 
the Bond Compliance Officer will ask Bond Counsel to include the written modifications or additions in 
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the final Tax Compliance Agreement.  The Bond Compliance Officer will request Bond Counsel to 
prepare a form of Annual Compliance Checklist for use in monitoring the ongoing compliance 
requirements for the Governmental Tax-Advantaged Bond issue. 

 
Section 5.3. Accounting and Recordkeeping. 
 
(a) Accounting for New Money Projects.  The Bond Compliance Officer will be responsible 

for accounting for the investment and allocation of proceeds of the Governmental Tax-Advantaged 
Bonds.  The Bond Compliance Officer will establish separate accounts or subaccounts to record 
expenditures for Costs of the Project Facility.  Where appropriate, the Bond Compliance Officer may use 
accounts established as part of the City’s financial records for this purpose.  In recording Costs for the 
Project Facility, the Bond Compliance Officer will ensure that the accounting system will include the 
following information: (1) identity of person or business paid, along with any other available narrative 
description of the purpose for the payment, (2) date of payment, (3) amount paid, and (4) invoice number 
or other identifying reference. 

 
(b) Accounting for Refunded Bonds and Related Refunded Bond Accounts.  For 

Governmental Tax-Advantaged Bonds that refund prior issues, the Tax Compliance Agreement will set 
out special accounting and allocation procedures for the proceeds of the financing, and if necessary 
proceeds of the refinanced Governmental Tax-Advantaged Bonds. 

 
(c) Tax-Advantaged Bond File.  The Bond Compliance Officer will be responsible for 

assembling and maintaining the Governmental Tax-Advantaged Bond File.  Such file may be retained in 
hard copy, electronically or both. The Annual Reports, other reports and notices of certain material events 
filed by the Issuer with the MSRB will be publicly available on EMMA and need not be separately 
maintained in the Tax-Advantaged Bond File. 

 
Section 5.4. Final Allocation of Bond Proceeds. 
 
(a) Bond Compliance Officer Responsible for Preparation of Final Written Allocation; 

Timing.  The Bond Compliance Officer is responsible for making a written allocation of proceeds to 
expenditures and the identification of Financed Assets.  This process will be memorialized in the Final 
Written Allocation which is prepared by the Bond Compliance Officer or his/her designee.  For a new 
money financing, the Bond Compliance Officer will commence this process as of the earliest of (1) the 
requisition of all Governmental Tax-Advantaged Bond proceeds from any segregated Tax-Advantaged 
Bond funded account, (2) the date the Project Facility has been substantially completed or (3) four and 
one/half years following the issue date of the Governmental Tax-Advantaged Bonds.  For Governmental 
Tax-Advantaged Bonds issued only to refund a prior issue of Governmental Tax-Advantaged Bonds, the 
Bond Compliance Officer is encouraged to work with Bond Counsel to prepare and/or document the Final 
Written Allocation for the Project Facility financed by the refunded Tax-Advantaged Bonds and include it 
in the Tax Compliance Agreement. 

 
(b) Contents and Procedure.  The Bond Compliance Officer will consult the Tax Compliance 

Agreement and, if necessary, contact Bond Counsel to seek advice regarding any special allocation of 
Governmental Tax-Advantaged Bond proceeds and other money of the City to the Costs of the Project 
Facility.  If no special allocation is required or recommended, the Bond Compliance Officer will allocate 
Costs of the Project Facility to the proceeds of the Governmental Tax-Advantaged Bonds in accordance 
with the City’s accounting records.  Each Final Written Allocation will contain the following: (1) a 
reconciliation of the actual sources and uses to Costs of the Project Facility, (2) the percentage of the cost 
of the Project Facility financed with proceeds of the Governmental Tax-Advantaged Bonds (sale proceeds 
plus any investment earnings on those sale proceeds), (3) the Project Facility’s Placed in Service date, (4) 



 

KMC\601010\TAX COMPLIANCE PROCEDURE\COMPLIANCE PROCEDURE COMBINED (6-28-12) 
 9  
 

the estimated economic useful life of the Project Facility, and (5) any special procedures to be followed in 
completing the Annual Compliance Checklist (e.g., limiting the Annual Compliance Checklist to specific 
areas of the Project Facility that the Final Written Allocation or the Tax Compliance Agreement treats as 
having been financed by Governmental Tax-Advantaged Bonds). 

 
(c) Finalize Annual Compliance Checklist.  As part of the preparation of the Final Written 

Allocation, the Bond Compliance Officer will update the draft Annual Compliance Checklist contained in 
the Tax Compliance Agreement.  

 
 

ARTICLE VI 
 

ONGOING MONITORING PROCEDURES –  
GOVERNMENTAL TAX-ADVANTAGED BONDS 

 
Section 6.1. Annual Compliance Checklist.  An Annual Compliance Checklist will be 

completed for Governmental Tax-Advantaged Bonds by the Bond Compliance Officer each year 
following completion of the Final Written Allocation.  Each Annual Compliance Checklist will be 
designed and completed for the purpose of identifying potential noncompliance with the terms of the Tax 
Compliance Agreement or this Compliance Procedure and obtaining documents (such as investment 
records, arbitrage calculations, or other documentation for the Project Facility) that are required to be 
incorporated in the Governmental Tax-Advantaged Bond File.  The Bond Compliance Officer will refer 
any responses indicating a violation of the terms of the Tax Compliance Agreement to legal counsel to the 
City or Bond Counsel and, if recommended by counsel, will follow the procedure set out in Section 4.4 to 
remediate the non-compliance. 
 

Section 6.2. Arbitrage and Rebate Compliance.  The Bond Compliance Officer will 
monitor the investment of Bond Restricted Funds for Governmental Tax-Advantaged Bonds and provide 
investment records to the Rebate Analyst on a timely basis. The Bond Compliance Officer will follow the 
directions of the Rebate Analyst with respect to the preparation of and the timing of rebate or yield 
reduction computations. 

 
 

ARTICLE VII 
 

CONTINUING DISCLOSURE – GOVERNMENTAL BONDS  
 

Section 7.1. General.  The Bond Compliance Officer acknowledges that the City has entered 
into certain Continuing Disclosure Undertakings with respect to Governmental Tax-Advantaged Bonds 
and other taxable securities issued by the City.  This Article VII applies to Continuing Disclosure 
Undertakings entered into by the City prior to, on and after the date of this Compliance Procedure.   

 
Section 7.2. Confirmation of Performance.  Not less than annually, the Bond Compliance 

Officer will review the City’s Continuing Disclosure Undertakings to ensure compliance. If the City is 
not in compliance, the Bond Compliance Officer will take immediate action to remediate any non-
compliance. 
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ARTICLE VIII 

 
CONDUIT TAX-ADVANTAGED BONDS CURRENTLY OUTSTANDING 

 
Section 8.1. Conduit Tax-Advantaged Bonds Covered by Procedures.  This Article VIII 

applies to all Conduit Tax-Advantaged Bonds issued prior to the Effective Date that are currently 
outstanding as of the Effective Date.  These Conduit Tax-Advantaged Bonds are listed on Exhibit A-3.  
The Governing Body reserves right to charge fees to administer the Procedures as they relate to Conduit 
Tax-Advantaged Bonds. 

 
Section 8.2. Conduit Tax-Advantaged Bond File.  As soon as practical, the Conduit User 

Bond Compliance Officer will attempt to assemble as much of the Conduit Tax-Advantaged Bond File as 
is available for each Conduit Tax-Advantaged Bond that is listed on Exhibit A-3.  Upon request, the 
Conduit User Bond Compliance Officer will provide copies to the City of items contained in the Conduit 
Tax-Advantaged Bond File. 

 
Section 8.3. Conduit User Contact.  As soon as practical the Bond Compliance Officer will 

send to each Conduit User of a Conduit Tax-Advantaged Bond listed on Exhibit A-3, a copy of the Tax 
Compliance Agreement for the financing along with a letter reminding the Conduit User that under the 
agreement it is responsible for post-issuance tax compliance related to the investment of Bond Restricted 
Funds, record keeping, use of Conduit Tax-Advantaged Bond proceeds, and use of the Project Facility.  
The letter will contain a list of records comprising the Conduit Tax-Advantaged Bond File that the 
Conduit User should retain. The Bond Compliance Officer shall also send a copy of this Compliance 
Policy with specific reference to Articles VIII to XI.  A copy of the letter should also be provided to the 
Trustee for the Conduit Tax-Advantaged Bond. 

 
Section 8.4. Annual Certification.  As soon as practical following the adoption of this 

Compliance Procedure, the Bond Compliance Officer will request each Conduit User to confirm annually 
in writing its compliance with the terms of the Tax Compliance Agreement for the Conduit Tax-
Advantaged Bond issue.  Where possible, the Bond Compliance Officer will combine this certification 
request with other disclosures the Conduit User regularly provides to the Trustee (such as ongoing 
continuing disclosure).  Certifications completed by the Conduit User will be retained by the Bond 
Compliance Officer.  

 
Section 8.5. Correcting Prior Deficiencies in Compliance.  In the event a Conduit User 

informs the Bond Compliance Officer of a deficiency in compliance with a Tax Compliance Agreement 
for an outstanding Conduit Tax-Advantaged Bond listed on Exhibit A-2, the Bond Compliance Officer 
will direct the Conduit User to follow the procedures described in Treasury Regulations or the Tax-
Exempt Bonds Voluntary Closing Agreement Program (VCAP) to remediate the noncompliance.  If 
remediation of the noncompliance requires the City to submit a request under VCAP, the Bond 
Compliance Officer will undertake this step only after reporting the violation to the Governing Body and 
obtaining its approval. 
 

ARTICLE IX 
 

COMPLIANCE PROCEDURE FOR NEW CONDUIT TAX-ADVANTAGED BOND ISSUES 
 

Section 9.1. Application.  This Article IX applies to Conduit Tax-Advantaged Bond 
financings issued on or after the date of adoption of this Compliance Procedure. 
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Section 9.2. Prior to Issuance of Conduit Tax-Advantaged Bonds. 
 
(a) Intent Resolution.  The Governing Body will authorize and approve the issuance of 

Conduit Tax-Advantaged Bonds.  Prior to or as a part of this authorizing resolution or ordinance, the 
Governing Body may adopt an Intent Resolution.  The Bond Compliance Officer will provide the Conduit 
User with a copy of this Compliance Procedure prior to adoption of the Intent Resolution.   

 
(b) Directions to Bond Counsel.  The Bond Compliance Officer will provide a copy of this 

Compliance Procedure to Bond Counsel with directions for Bond Counsel to structure the documentation 
and procedural steps taken prior to issuing the Conduit Tax-Advantaged Bonds so that they conform to 
the requirements of this Compliance Procedure, except to the extent Bond Counsel determines that 
different procedures are required.  The Bond Compliance Officer will consult with Bond Counsel so that  
appropriate provisions are made to fund or reimburse the City’s costs and expenses incurred to implement 
this Compliance Procedure.  To the extent the City relies on or acts at the direction of the Conduit User, 
the Tax Compliance Agreement will contain appropriate provision for City indemnification by the 
Conduit User. 
 

(c) Tax Compliance Agreement.  Each Conduit Tax-Advantaged Bond issue will include a 
Tax Compliance Agreement signed by the Conduit User Bond Compliance Officer.  The Conduit User 
Bond Compliance Officer is encouraged to confer with Bond Counsel, the Bond Compliance Officer and 
the City’s counsel regarding the meaning and scope of each representation and covenant contained in the 
Tax Compliance Agreement.   
 

(d) Preliminary Cost Allocations.  The Conduit User Bond Compliance Officer or his/her 
designee will prepare a preliminary cost allocation plan for the Project Facility.  The Conduit User Bond 
Compliance Officer is encouraged to consult with Bond Counsel in preparation of the allocation.  The 
preliminary cost allocation plan will identify the assets and expected costs for the Project Facility, and, 
when necessary, will break-out the portions of Costs that the Conduit User expects to finance with 
proceeds of Conduit Tax-Advantaged Bonds (the “Financed Assets”) from the portions expected to be 
financed from other sources. 

 
(e) Tax Review with Bond Counsel.  Prior to the sale of the Conduit Tax-Advantaged Bonds, 

the Bond Compliance Officer will request that the Bond Compliance officer, the Conduit User Bond 
Compliance Officer and Bond Counsel review this Compliance Procedure together with the draft Tax 
Compliance Agreement to ensure that any tax compliance issues in the new financing are adequately 
addressed by this Compliance Procedure and/or the Tax Compliance Agreement.  In the event Bond 
Counsel determines that this Compliance Procedure conflicts with, or must be supplemented to account 
for special issues or requirements for the Conduit Tax-Advantaged Bonds, the Bond Compliance Officer 
will ask Bond Counsel to include the written modifications or additions in the final Tax Compliance 
Agreement.  The Bond Compliance Officer will request Bond Counsel to prepare a form of Annual 
Compliance Checklist for use in monitoring the ongoing compliance requirements for the Conduit Tax-
Advantaged Bond issue. 

 
Section 9.3. Accounting and Recordkeeping. 
 
(a) Accounting for New Money Projects.  The Conduit User Bond Compliance Officer will 

be responsible for accounting for the investment and allocation of proceeds of the Conduit Tax-
Advantaged Bonds.  The Conduit User Bond Compliance Officer or his/her designee will establish 
separate accounts or subaccounts to record expenditures for Costs of the Project Facility.  The Conduit 
User Bond Compliance Officer may use accounts established pursuant to a trust indenture for the Conduit 
Tax-Advantaged Bonds to assist it in accounting for the investment and expenditure of Conduit Tax-
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Advantaged Bonds.  In recording Costs for the Project Facility, the Conduit User Bond Compliance 
Officer will ensure that the accounting system will include the following information: (1) identity of 
person or business paid, along with any other available narrative description of the purpose for the 
payment, (2) date of payment, (3) amount paid, and (4) invoice number or other identifying reference. 

 
(b) Accounting for Refunded Bonds and Related Refunded Bond Accounts.  For Conduit 

Tax-Advantaged Bonds that refund prior issues, the Tax Compliance Agreement will set out special 
accounting and allocation procedures for the proceeds of the financing, and if necessary proceeds of the 
refinanced debt. 

 
(c) Conduit Tax-Advantaged Bond File.  The Conduit User Bond Compliance Officer will be 

responsible for assembling and maintaining the Conduit Tax-Advantaged Bond File. Such file may be 
retained in hard copy, electronically or both.  The Conduit User Bond Compliance Officer will provide 
duplicate copies to the City of items contained in the Conduit Tax-Advantaged Bond File.  The Annual 
Reports, other reports and notices of certain material events filed by the Issuer with the MSRB will be 
publicly available on EMMA and need not be separately maintained in the Tax-Advantaged Bond File. 

 
Section 9.4. Final Allocation of Bond Proceeds. 
 
(a) Bond Compliance Officer Responsible for Preparation of Final Written Allocation; 

Timing.  The Conduit User Bond Compliance Officer is responsible for making a written allocation of 
proceeds to expenditures and the identification of Financed Assets.  This process will be memorialized in 
the Final Written Allocation which is prepared by the Conduit User Bond Compliance Officer or his/her 
designee.  For a new money financing, the Conduit User Bond Compliance Officer will commence this 
process as of the earliest of (1) the requisition of all Conduit Tax-Advantaged Bond proceeds from any 
segregated Conduit Tax-Advantaged Bond funded account, (2) the date the Project Facility has been 
substantially completed or (3) four and one/half years following the issue date of the Conduit Tax-
Advantaged Bonds.  For Conduit Tax-Advantaged Bonds issued only to refund a prior issue of Conduit 
Tax-Advantaged Bonds, the Conduit User Bond Compliance Officer is encouraged to work with Bond 
Counsel to prepare and/or document the Final Written Allocation for the Project Facility financed by the 
refunded Conduit Tax-Advantaged Bonds and include it in the Tax Compliance Agreement. 

 
(b) Contents and Procedure.  The Conduit User Bond Compliance Officer will review the 

Tax Compliance Agreement and, if necessary, contact Bond Counsel to seek advice regarding any special 
allocation of Conduit Tax-Advantaged Bond proceeds and other money of the City to the Costs of the 
Project Facility.  If no special allocation is required or recommended, the Conduit User Bond Compliance 
Officer will allocate Costs of the Project Facility to the proceeds of the Conduit Tax-Advantaged Bonds 
in accordance with the Conduit User’s accounting records.  Each Final Written Allocation will contain the 
following: (1) a reconciliation of the actual sources and uses to Costs of the Project Facility, (2) the 
percentage of the cost of the Project Facility financed with proceeds of the Conduit Tax-Advantaged 
Bonds (sale proceeds plus any investment earnings on those sale proceeds), (3) the Project Facility’s 
Placed in Service date, (4) the estimated economic useful life of the Project Facility, and (5) any special 
procedures to be followed in completing the Annual Compliance Checklist (e.g., limiting the Annual 
Compliance Checklist to specific areas of the Project Facility that the Final Written Allocation or the Tax 
Compliance Agreement treats as having been financed by Conduit Tax-Advantaged Bonds). 

 
(c) Finalize Annual Compliance Checklist.  As part of the preparation of the Final Written 

Allocation, the Conduit User Bond Compliance Officer will update the draft Annual Compliance 
Checklist contained in the Tax Compliance Agreement.  
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(d) Conduit User Certification of Compliance.  The Conduit User Bond Compliance Officer 
will certify in writing to the Trustee completion of its responsibilities under this Section 9.4.  

 
 

ARTICLE X 
 

ONGOING MONITORING PROCEDURES – CONDUIT TAX-ADVANTAGED BONDS 
 

Section 10.1. Annual Compliance Checklist.  An Annual Compliance Checklist will be 
completed for Conduit Tax-Advantaged Bonds by the Conduit User Bond Compliance Officer each year 
following completion of the Final Written Allocation.  Each Annual Compliance Checklist will be 
designed and completed for the purpose of identifying potential noncompliance with the terms of the Tax 
Compliance Agreement or this Compliance Procedure and obtaining documents (such as investment 
records, arbitrage calculations, or other documentation for the Project Facility) that are required to be 
incorporated in the Conduit Tax-Advantaged Bond File.  The Conduit User Bond Compliance Officer 
will refer any responses indicating a violation of the terms of the Tax Compliance Agreement to legal 
counsel to the Conduit User or Bond Counsel and, if recommended by counsel, will follow the procedure 
set out in Section 8.5 to remediate the non-compliance. 
 

Section 10.2. Arbitrage and Rebate Compliance.  The Conduit User Bond Compliance 
Officer will monitor the investment of Bond Restricted Funds and provide investment records to the 
Rebate Analyst on a timely basis. The Bond Compliance Officer will follow the directions of the Rebate 
Analyst with respect to the preparation of and the timing of rebate or yield reduction computations. 

 
 

ARTICLE XI 
 

CONTINUING DISCLOSURE- CONDUIT BONDS  
 

Section 11.1. General.  Certain Conduit Users have entered into Continuing Disclosure 
Undertakings with respect to certain Conduit Bonds issued by the City for the benefit of Conduit Users.  
This Article XI applies to Continuing Disclosure Undertakings entered into by Conduit Users prior to, on 
and after the date of this Compliance Procedure.   

 
Section 11.2. Confirmation of Performance.  Not less than annually, the Conduit User Bond 

Compliance Officer will review the Continuing Disclosure Undertaking (if any) to ensure compliance.  If 
the Conduit User is not in compliance, the Conduit User Bond Compliance Officer will take immediate 
action to remediate any non-compliance.   
 

 
ADOPTED BY THE CITY COUNCIL OF THE CITY OF EDGERTON, KANSAS ON  

JULY 12, 2012 
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(City Administrator’s Certification) 

CERTIFICATE 
 
 I hereby certify that the above and foregoing is a true and correct copy of the Tax-Exempt 
Financing Compliance Procedure adopted by the governing body of the City of Edgerton, Kansas on July 
12, 2012 as the same appears of record in my office. 
 
 DATED:  July 12, 2012. 
 
 
 
             
        City Administrator 
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EXHIBIT A-1 
 

LIST OF GOVERNMENTAL TAX-ADVANTAGED BONDS  
COVERED BY THIS COMPLIANCE PROCEDURE 

 
General Obligation Bonds 

 
 

Category of 
Indebtedness 

 
Date of 

Indebtedness 

 
Final 

Maturity 

Original 
Principal 
Amount 

    
None at this time. 

 
Temporary Notes 

 
 

Category of 
Indebtedness 

 
Date of 

Indebtedness 

 
Final 

Maturity 

Original 
Principal 
Amount 

General Obligation Temporary Renewal Notes, Series 
2011 

09/28/2011 10/1/2012 $2,745,000 

General Obligation Temporary Notes, Series 2012A-1 7/12/2012 8/1/2013 555,000 
    

 
 

Capital Leases and Certificates of Participation 
 
None at this time. 
 
 

Revenue Bonds 
 
None at this time. 
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EXHIBIT A-2 
 

LIST OF GOVERNMENTAL BONDS (EXCLUDING GOVERNMENTAL TAX-ADVANTAGED 
BONDS) COVERED BY THIS COMPLIANCE PROCEDURE 

 
 

General Obligation Bonds 
 

 
Category of 

Indebtedness 

 
Date of 

Indebtedness 

 
Final 

Maturity 

Original 
Principal 
Amount 

Taxable General Obligation Temporary Notes, Series 
2012A-2 

7/12/2012 8/1/2013 $195,000 
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EXHIBIT A-3 
 

LIST OF CONDUIT TAX-ADVANTAGED BONDS  
COVERED BY THIS COMPLIANCE PROCEDURE 

 
 

 
Category of 

Indebtedness 

 
Date of 

Indebtedness 

 
Final 

Maturity 

Original 
Principal 
Amount 
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EXHIBIT A-4 
 

LIST OF CONDUIT BONDS (EXCLUDING CONDUIT TAX-ADVANTAGED BONDS) 
COVERED BY THIS COMPLIANCE PROCEDURE 

 
 

 
Category of 

Indebtedness 

 
Date of 

Indebtedness 

 
Final 

Maturity 

Original 
Principal 
Amount 

    
    

 
 

 



CITY OF EDGERTON, KANSAS 
 

COUNCIL AGENDA ITEM 
 

 
Council Meeting Date:   May 28, 2015 
 
Agenda Item: Reimbursement Resolution (Resolution No. 05-28-15C) 
 
Subject:   Home Rule Revenue Bonds for Public Infrastructure Improvements 
 
 

 
 
Summary: 
 
 The Project Agreement and Financing Plan for the Intermodal and Logistics Park require the City to construct 
certain Public Infrastructure Improvements when funds are available in the Public Infrastructure Fund.  The City 
anticipates that home rule revenue bonds will be issued to finance or refinance some of the costs of the Public 
Infrastructure Improvements.   
 
Reimbursement Resolution 
 
 Federal tax law requires that the City adopt a reimbursement resolution in order to refinance expenditures with 
tax-exempt debt.  Approval of this Resolution will enable to City to reimburse the costs of future Public Infrastructure 
Improvements, as well as some past Public Infrastructure Improvements, on a tax-exempt basis.  Any tax-exempt bond 
issue will also be required to comply with other federal tax-law requirements. 
 



RESOLUTION NO. 05-28-15C 
 
 

A RESOLUTION OF THE CITY OF EDGERTON, KANSAS, 
DETERMINING ITS INTENT TO REIMBURSE ITSELF FOR CERTAIN 
PUBLIC INFRASTRUCTURE IMPROVEMENTS 

 
WHEREAS, the City of Edgerton, Kansas (the “City”), desires to promote, stimulate and 

develop the general welfare and economic prosperity of the City and its inhabitants and to 
further promote, stimulate and develop the general welfare and economic prosperity of the 
state of Kansas; and 

 
WHEREAS, the City has entered into an Amended and Restated Public Infrastructure 

Financing Plan (the “Financing Plan”) with BNSF Railway Company, a Delaware Corporation, and 
Edgerton Land Holding Company, a Kansas limited liability company, for the purpose of 
developing an intermodal facility and a logistics park in the City; and 
 

WHEREAS, the Financing Plan requires the City to construct certain Public Infrastructure 
Improvements (as defined in the Financing Plan), a copy of which Public Infrastructure 
Improvements are also attached as Exhibit A to this Resolution; and 

 
WHEREAS, the City has made certain capital expenditures in connection with the Public 

Infrastructure Improvements prior to the date of this Resolution, and the City expects to make 
additional capital expenditures for the Public Infrastructure Improvements in the future; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF EDGERTON, KANSAS, AS FOLLOWS: 
 

Section 1.  Reimbursement with Bonds.  The Governing Body of the City determines 
and declares the intent of the City to reimburse itself for all or a portion of such expenditures 
made in connection with the Public Infrastructure Improvements, to the extent permitted by law, 
with the proceeds of bonds, notes or other obligations to be issued by the City, or other 
governmental entity for the benefit of the City (the “Bonds”). 

 
Section 2.  Maximum Amount of Bonds.  The maximum principal amount of Bonds 

expected to be issued for the Public Infrastructure Improvements is $40,000,000. 
  
Section 3.  Effective Date.  This Resolution shall take effect and be in full force 

immediately after its adoption by the Governing Body of the City. 
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ADOPTED May 28, 2015. 
 

CITY OF EDGERTON, KANSAS 
 
 

       __________________________________ 
(Seal)       Donald Roberts, Mayor 
 
ATTEST: 
 
 
 
___________________________ 
Janeice Rawles, City Clerk 
 
 
 
Approved as to form: 
 
 
 
____________________________ 
Scott W. Anderson, Bond Counsel 
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Exhibit A 
 

Public Infrastructure Improvements 



LPKC 
Plan of Finance
Infrastructure Project List

Project No. Project Name Linear Feet Price per LF Total Cost

Anticipated 
Year of 

Construction
1 Kill Creek Road (Phase I) 1,161             1,250,973$            2014
2 Kill Creek Road/187th Street (Phase II) 1,200             583$                2,184,887$            2014
3 Water Tower 2,000,000$            2014
4 Montrose St/196 St 3,620             750$                2,715,000$            2015
5 Widmer E/W 1,100             600$                660,000$               2017
6 Widmer N/S 5,500             560$                3,080,000$            2018
7 Widmer Turn Lane/Median 450,000$               2017
8 Waverly Rd/197th St Dedicated Source
9 Rail Served Road 12,250           560$                6,860,000$            2017
10 183rd St Dedicated Source 2017
11 Montrose St/187 St (north by Big Industrial) Dedicated Source 2017
12 Removal of Four Corners 5,291             350$                1,851,850$            2021
13 207th Grade Separation - Design 2,000,000$            2016
14 207th Grade Separation - Construction 13,000,000$           2019
15 Public Road Extension - 197th St to 199th St 1301 583$                758,483$               2019

31,423           36,811,193$           



AGENDA ITEM INFORMATION FORM 
 
Agenda Item: Consider a Staffing Agreement with Express Employment Professionals 
 
Department:  Administration 
 
Background/Description of Item: In preparation for the workload of summer maintenance tasks to 
be completed by Public Works and current staffing levels, staff would recommend supplementing current 
employees with temporary employees from a staffing agency.  
 
Express Employment Professionals is an active member of the Gardner Edgerton Chamber and has 
interacted with staff members during chamber events. Additionally, Express Employment was able to 
respond extremely quickly to staff’s request for the process and to provide applicants for consideration.  
 
Public Works Staff conducted interviews last week and has identified two candidates for placement with 
Public Works for summer maintenance tasks. Express Employment did confirm that staff can “call off” 
the temporary employees in case of rain or lack of work items for a particular day. Additionally, if a 
selected candidate does not meet expectations a new candidate can be selected.  
 
The temporary employees would be anticipated to work from June 1 through Labor Day. The employees 
would remain employees of Express Employment Professionals. Payment to Express Employment 
Professionals for the employees would be paid from salary budgets for vacant positions in Public Works.  
 
City Attorney has reviewed the enclosed Staffing Agreement. City Attorney would recommend one 
change to add “Nothing herein shall be construed as waiving the City’s immunities or limitation of 
damages contained within the Kansas Tort Claims Act.” 
 
Enclosure: Draft Staffing Agreement 
 
Related Ordinance(s) or Statute(s):   
 
Recommendation: Approve Staffing Agreement with Express Employment Professionals with addition 
of “Nothing herein shall be construed as waiving the City’s immunities or limitation of damages contained 
within the Kansas Tort Claims Act.” 
 
Funding Source:  General – Public Works - Salaries 
 
Prepared by:  Beth Linn, City Administrator  
Date: May 26, 2015 



E.Vpress· ~LOYMENT PROFESSIONALS 
Staffing Agreement 

At Express Services, Inc. (Express) dba Express Employment ProfessiOIICIIs (referred to as "Express", "We" or "Our"), we make it easy 
for you to do business 1vith us. The first step to establishing a succes;,ful stqffing relationship is to ensure a clear understanding of each 
party's responsibilities. We appreciate your business and look forward to the opportunity to support you with ouiStanding professional 
employmem services in consideration of your agreement to the follo11'ing terms and conditions: 

I. We hire associates as Express employees, and provide all wages, taxes, withholding, workers' compensation, and unemployment 
insurance. Medical benefits and vacation pay are also available to associates who qualify. We recruit and assign associates to you to 
perform the job duties you specify. You agree to notify us if those duties or the workplace of an associate changes. 

2. Express compl ies wi th a ll Federal, State, and Local employment laws and regulations. You agree to provide our associates with a 
safe, sui table workplace and equipment, and to comply wi th all appl icable federal, state, and local employment laws including 
appropriate workplace-specifi c safety and health training that adequately addresses potential hazards a t your worksite. You agree to 
indemni fy and hold Express harmless from claims or damages resulting from your non-compl iance with applicable laws and 
regulations. Express pays associates promptly, based on information approved by you. You agree to pay the charges based on the 
time card or other mutually acceptable recording method by the invoice due date. 

3. A monthly service charge of ( 18% per annum) may be assessed on charges remaining unpaid 30 days after the invoice date. We are 
entitled to reasonable collection fees, attorney fees, and other expenses incurred to collect a ll charges on your account(s). Bill rates 
are subject to change with appropriate notice. 

4 . It is our goal that associates perform their jobs to your satisfaction; however, if you arc not satisfied with an Express associate for 
any reason within the fi rst 48 hours of the assignment, you will not be charged for the first four (4) hours of the associate's work and 
a replacement will be provided. 

5. We provide insurance to cover Express associates for Workers' Compensation, Commercial General Liabi lity, Employers Liability, 
Fidel ity Bond, Errors and Omissions, and Hired/Non-Owned Automobile coverage in an amount not less than $ 1,000,000 per 
occurrence. You agree to maintain liabili ty insurance for any motor vehicle, forklift, or other motorized mobile equipment operated 
by an Express associate, and agree to waive a ll rights of recovery against Express as the employer of the Express associate. 

6. You agree that you will not request or allow our associates to offer professional opinions concerning any financia l aud its, 
certifications or fi nancia l statements, SEC fil ings or provide management consulting or financ ia l advice. Nor will o ur associates be 
permitted sign-off authority for architectu ra l or engineering projects or construction or other cost estimates. All services performed 
by our associates shall be under your direction, supervision and control and you shall be responsible for ensuring that the services 
meet your requi rements and agree that we a rc not responsible for the accuracy and correctness of the resulting work product. 

7. If our associates have access to unattended premises or the care, custody, or control of cash, checks, credit card numbers, A TM bank 
cards, negotiablcs, confidentia l information, trade secrets, or other valuable property, then you agree to indcmni fy and hold us 
harmless from any result ing loss or damage. 

8. Express will provide associates for positions where operating a motor veh icle, forkli ft, or other motorized equipment is required, if 
notified in writing prior to an assignment. We must know in advance, so we can assign associates who are qualified to meet your 
specificat ions. Duri ng an assignment, if our associate operates a motor vehicle, forklift, or any other motorized equipment, you agree 
to indemni fy and hold us harmless for bodily injury, property damage, coll is ion, or public liab il ity claims, regardless of fault. 

9. You supervise, direct, and control the work performed by Express associates, and assume responsibi lity for a ll operational results, 
inc luding losses or damage to property or data in the care, custody, or contro l of an Express associate. You agree to indemnify and 
ho ld us harmless from any c la ims or damages that may be caused by your negligence or misconduct, and agree on behalf of your 
insurer(s) to waive a ll rights of recovery (subrogation) against us. 

I 0. We offer an evaluatio n hi re program designed to provide you with associates on a trial basis prior to converting them to your payroll. 
To take advantage of our evaluation hire program, you agree to negot iate a pre-determined tria l period or fee prior to an associate's 
assignment to you. 

I I. Express allows you to hire associates a lready ass igned to you if your invoices arc current and you agree to pay an acceptable payroll 
transfer fee (up to 30% of an associate's expected annual earnings) to convert an Express associate to your payrol l. 

12. You agree, for a period o f 180 days from the date of introduction or last date on assignment, whichever is later, not to hire directly or 
use Express associates through another staffing firm without paying a liquidation fee of 30% of the Express associate's expected 
annual compensation, unless otherwise agreed to by us in writing. 

13. Express wi ll, at your written request, conduct criminal history checks and drug screens as permitted by state law. T he costs vary 
depending upon the specific test or report ordered and the charges will be agreed upon prior to ordering the tests and/or reports. 

Thank you for your business. We look fon vard to a mutually beneficial relationship. 

Company: ------------------------------------------------------------------ Date ______________________ __ 

Agent's Name (please print) ___________________________________________ T i tic -----------------------------------

Agent's Signature------------------------------------------------------------------------------------------

~ 2013 Express Sen ices Inc. All rights reserved. A T93 (06/ 13) 
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