EDGERTON CITY COUNCIL
AMENDED MEETING AGENDA
CITY HALL, 404 EAST NELSON STREET
JULY 23, 2026

7:00 P.M.
Call to Order
1. Roll Call
Roberts Longanecker Lewis Conus Lebakken Malloy

2. Welcome
3. Pledge of Allegiance

Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council
member requests an item be removed for discussion and separate action)

4. Approve Minutes from Regular Meeting on July 9, 2026, Regular City Council Meeting

5. Approve Minutes from Special Meeting on July 16, 2026, Special City Council Meeting

Motion: Second: Vote:

Regular Agenda
6. Declaration. At this time Council members may declare any conflict or communication they

have had that might influence their ability to impartially consider today’s issues.

7. Public Comments. Members of the public are welcome to present their items of concern
to the City Council. The Council will not discuss or debate these items, nor will the Council
make decisions on items presented during this time. Speakers should address their
comments to City Council only not members of the audience or staff.

Persons wishing to address the City Council must sign up before the meeting begins.
Speakers must provide their name and address for the record and are limited to three (3)
minutes. The maximum time limit for all speakers will be a total of thirty (30) minutes.

Written comments must be submitted by close of business on the day prior to the meeting
at CityClerk@edgertonks.org. Written comments shall include name and address for the
record.

Business Requiring Action

8. CONSIDER CHANGE ORDER #6 TO KANSAS HEAVY CONSTRUCTION, LLC FOR
THE EAST 2"° STREET/EDGEWOOD AND EAST 3RP STREET RECONSTRUCTION
PROJECT

Motion: Second: ___ Vote:
9. CONSIDER A CHANGE ORDER #1 TO THE PROFESSIONAL SERVICES AGREEMENT

WITH SCARECROW FARM AND LAWN FOR RIGHT-OF-WAY MOWING AND EDGE
MAINTENANCE


mailto:CityClerk@edgertonks.org

10.

11.

12.

13.

14.

15.

16.

17.

Motion: Second: ___ Vote:

CONSIDER AUTHORIZATION TO SUBMIT A KDOT CARBON REDUCTION
PROGRAM (CRP) GRANT APPLICATION AND A $200,000 LOCAL MATCH FOR THE
NELSON STREET PEDESTRIAN CORRIDOR IMPROVEMENT PROJECT

Motion: __ Second: Vote:

CONSIDER AWARD OF CONSTRUCTION TO MID AMERICA ROAD BUILDERS FOR
THE 2026 STREET PRESERVATION PROGRAM - CHIP SEAL PROJECT

Motion: Second: Vote:

Report by the City Administrator
e Q2 Utilities Report
e Q1 & Q2 Community Development Report
¢ Q1 & Q2 Johnson County Sheriff's Office Report

Report by the Mayor

CONSIDER RECESSING INTO EXECUTIVE SESSION PURSUANT TO THE
ATTORNEY/CLIENT EXCPTION TO INCLUDE CITY ATTORNEY AND CITY
ADMINISTRATOR FOR THE PURPOSES OF CONSULTATION WITH AN ATTORNEY
WHICH WOULD BE DEEMED PRIVILEGED IN THE ATTORNEY-CLIENT
RELATIONSHIP (K.S.A. 75- 4319(B)(2))

PETITION FOR PROPOSED ORDINANCE TO PROHIBIT HIGH IMPACT DATA
CENTERS IN THE CITY OF EDGERTON TO PREVENT INDUSTRIAL NUISANCES,
PROTECT THE PROPERTY OF ITS RESIDENTS, AND PRESERVE MUNICIPAL
RESOURCE CAPACITY.

Future Meeting Reminders:

July 23: City Council Meeting

August 11: Planning Commission Meeting
August 13: City Council Meeting

August 27: City Council Meeting

September 8: Planning Commission Meeting
September 10: City Council Meeting

Adjourn

July 28: Toddler Gym Jam

July 28: Crafty Kids — Bedazzle Sunglasses

August 7: Animal Wonders

August 7: Back to School Glow Foam Party brought to you by Clearwave Fiber
August 11: Tales for Tots

August 12: Beaded Plant Pot

August 25: Toddler Gym Jam

EVENTS



City of Edgerton, Kansas
Minutes of City Council Regular Session
July 9, 2026

A Regular Session of the City Council was held in the Edgerton City Hall, 404 E. Nelson,
Edgerton, Kansas on July 9, 2026. The meeting convened at 7:00 PM with Mayor Roberts
presiding.

1. ROLL CALL
Donald Roberts Present
Clay Longanecker Present
Josh Lewis Present
Deb Lebakken Absent
Bill Malloy Present
Ron Conus Present

With a quorum present, the meeting commenced.

Staff in attendance: City Administrator, Beth Linn
City Attorney, Todd Luckman
Assistant to the City Administrator, Trey Whitaker
Assistant to the City Administrator, Kara Banks
City Clerk, Dusti Callahan
Public Works Director, Dan Merkh
Development Services Director, Zach Moore
Parks and Recreation Director, Levi Meyer
Finance Director, Karen Kindle
Senior Accountant, Justin Vermillion
Public Works Foreman, Chase Forester
Construction Project Manager, Todd Veeman
Maintenance Technician II — Parks, Colton Hamilton

2. WELCOME. Mayor Roberts welcomed all in attendance.
3. PLEDGE OF ALLEGIANCE. All present participated in the Pledge of Allegiance.
Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council

member requests an item be removed for discussion and separate action)
4, Approve Minutes from June 25, 2026, Regular City Council Meeting

Councilmember Longanecker motioned to approve the consent agenda, seconded by
Councilmember Lewis. The motion carried 4-0 by the following vote:

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record
retention and archiving laws.



Edgerton City Council
Regular Session

July 9,
Page 2

2026

Yes: Longanecker, Lewis, Conus, Malloy
Absent: Lebakken

Regular Agenda

5.

6.

Declaration. Council members had nothing to declare.
Public Comments.

Scott Lawrence, a Johnson County resident, expressed his thanks to DAMAC for their
interest in spending their money in our small town. Mr. Lawrence raised his concerns
about potential lawsuits and city code violations related to environmental issues and
water usage for the proposed data center

Carrie Schmidt, a Gardner resident, criticized the lack of public hearings regarding the
addition of data centers to business districts. Ms. Schmidt also questioned the Council’s
decisions on the moratorium and argued that proper procedures have not been followed.

William LaFalce, an Edgerton resident, referenced John Locke’s social contract theory. He
argued that citizens have the right to revolt against a government that abuses power,
implying a call for action against perceived tyranny.

Senator Doug Shane, a Miami County resident, gave a thank you to the City Council for
their service, and acknowledged the challenges surrounding data centers. Mr. Shane
urged the Council to pause and assess the situation at hand.

Mary Rogers, an Edgerton resident, expressed her strong opposition for the data center.
Ms. Rogers cited ethical concerns about labor practices in the company’s home country.
She also expressed concerns over environmental issues related to water usage.

Kristen Schultz, a Johnson County resident, emphasized the importance of local control in
decision-making, and the need for transparency and respect from elected officials. Ms.
Schultz urged Council to ensure the public’s voice is heard in the decision-making
process.

Representative Courtney Sappington, a Baldwin City resident, acknowledged the concerns
about data centers and suggested the Council wait for the state legislature to consider
regulations. Ms. Sappington noted that some foreign companies lack a proven track
record.

Kristi Espinosa, an Edgerton resident, raised concerns about drainage issues in her
neighborhood. She requested the Council’s attention to the problem and offered photos
of the drainage problems that are being experienced.

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record

retention and archiving laws.



Edgerton City Council
Regular Session

July 9, 2026

Page 3

Business Requiring Action

7. CONSIDER REPLACEMENT OF THE HVAC UNIT AT EDGERTON COMMUNITY
MUSEUM

Parks & Recreation Director, Levi Meyer, stated on June 16, 2026, staff was notified the air
conditioning system was not working in the Edgerton Community Museum. After further
assessment, repair was not a feasible solution due to the approximate 15-year-old system,
condition, and lack of parts. Staff solicited bids from multiple vendors. Santa Fe Heating & Air
bid $8,583 and was recommended as the most economical choice, with a SEER2 rating of 25.
OneChoice offered a longer-warranty alternative.

City Clerk, Dusti Callahan, read Councilmember Lebakken’s submitted email comment regarding
this council item.

Councilmember Longanecker motioned to approve, seconded by Councilmember Conus, item
seven under the Business Requiring Action items for Santa Fe Heating & Air to replace the
HVAC system at $8,583. The motion carried 4-0 by the following vote:

Yes: Longanecker, Lewis, Conus, Malloy
Absent: Lebakken

8. CONSIDER DESIGNATION OF OFFICIAL CITY NEWSPAPER

Kara Banks, Assistant to the City Administrator, stated that two years ago, the City designated
the Legal Record as the designated official City newspaper. The Johnson County Post is now
state-qualified for legal notice publication. She gave a brief comparison of prices. The Johnson
County Post gives more accessibility for residents for subscriber costs and local coverage.

Mayor stated he was pleased there is another local option and people can choose to subscribe.

Councilmember Longanecker liked the idea, as this will give people a better chance to get this
“old style.” He then asked if the slightly higher costs for publication would impact the budget.

Ms. Banks explained that the budget for this is about $5,500 a year, but it is difficult to say how
much will be used in any given year because it depends on how many ordinances, public
hearings, etc that the City must publish.

Councilmember Longanecker motioned to approve item eight on the Business Requiring Action
items, seconded by Councilmember Malloy. The motion carried 4-0 by the following vote:

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record
retention and archiving laws.



Edgerton City Council
Regular Session
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Yes: Longanecker, Lewis, Conus, Malloy
Absent: Lebakken

9. Report by the City Administrator
¢ Q1 & Q2 Public Works Report

o Public Works Forman, Chase Forrester gave a summarization of winter
and spring operations and preventative work. There were approximately
170 tons of salt spread, 1,600 gallons of brine sed, 3,450 miles driven,
245 miles swept, 12 miles of gravel road maintenance, and 40 tons of
asphalt patch material used. There was extensive plowing during storms,
tree trimming, valve exercising, storm-box cleanout program completion,
and 68 fleet work orders to restore equipment to readiness. Crack sealing
is 50% complete, and staff continue summer operations and
maintenance.

10. Report by the Mayor

Mayor requested City Attorney, Todd Luckman give an update regarding a KORA request, and
inquiry from the Attorney General. The AG (Attorney General) received a complaint about a
records/Word document turnover request. The City responded fully to the AG’s information
request. After AG review, it was concluded there were no violations found, the exception the
City used was correctly applied, and no further action will be taken. The City’s staff and City
Attorney’s work and procedures were validated by the AG response.

Mayor Roberts thanked Mr. Luckman and staff for their work in this process. He reminded those
in attendance that the council will transition into a work session to look at the 2027 Budget.
Staff will need about 15 minutes to rearrange the room before starting the work session.

Mayor then reminded the Council of the future meetings.

¢ July 14: Planning Commission Meeting

e Added July 16: Special Council Meeting

e July 23: City Council Meeting

e August 11: Planning Commission Meeting
e August 13: City Council Meeting

e August 27: City Council Meeting

11. Adjourn

Councilmember Lewis moved to adjourn, seconded by Councilmember Longanecker. The
motion carried 4-0 by the following vote:

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record

retention and archiving laws.
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Yes: Longanecker, Lewis, Conus, Malloy
Absent: Lebakken

The meeting was adjourned at 7:36 pm.

Submitted by Dusti Callahan, City Clerk.

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record

retention and archiving laws.



City of Edgerton, Kansas
Minutes of City Council SPECIAL Session
July 16, 2026

A Special Session of the City Council was held in the Edgerton City Hall, 404 E. Nelson,
Edgerton, Kansas on July 16, 2026. The meeting convened at 7:00 PM with Mayor Roberts
presiding.

1. ROLL CALL
Donald Roberts Present
Clay Longanecker Present
Josh Lewis Present
Deb Lebakken Present
Bill Malloy Present
Ron Conus Absent

With a quorum present, the meeting commenced.

Staff in attendance: City Administrator, Beth Linn
City Attorney, Todd Luckman
Assistant to the City Administrator, Trey Whitaker
Assistant to the City Administrator, Kara Banks
City Clerk, Dusti Callahan
CIP Project Manager, Rhoderic Montgomery
Development Services Director, Zach Moore
Finance Director, Karen Kindle
Senior Accountant, Justin Vermillion

2. WELCOME. Mayor Roberts welcomed all in attendance.

3. PLEDGE OF ALLEGIANCE. All present participated in the Pledge of Allegiance.
Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council
member requests an item be removed for discussion and separate action)

4. Confirm Request for a Special Meeting of the Edgerton City Council

Councilmember Lewis motioned to approve the consent agenda, seconded by Councilmember
Malloy. The motion carried 4-0 by the following vote:

Yes: Longanecker, Lewis, Lebakken, Malloy
Absent: Conus

Regular Agenda

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record
retention and archiving laws.



Edgerton City Council
Regular Session
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5. Declaration.

Mayor Roberts stated he has seen plenty on social media and emails over this discussion.
He is here for the facts of this particular issue, and he will make his decision based on
those.

Councilmember Lewis stated he wanted to address the public since he seems to be a
main focal point lately. It was brought to his attention that some individuals have
suggested he abstain from voting on matters related to the data center project based on
his employment. After review, he is not aware of any current contract, business
relationship, or financial interest involving his employer and the proposed project that
would create a conflict of interest requiring him to abstain from voting. As an elected
official, he has a responsibility to evaluate the facts, consider the interests of the
community, and carry out those duties entrusted by the residents he represents. He will
participate in discussions and vote on matters related to this project unless information
comes to light that would require another action. If any conflict were to arise, he would
address so openly and appropriately. Mr. Lewis stated he remains committed to
transparency, integrity, and making decisions based on what he believes is in the best
interest of Edgerton and the residents.

Business Requiring Action

6. CONSIDER THE APPEAL BY DAMAC DIGITIAL SOLUTIONS KANSAS, LLC OF THE
EDGERTON PLANNING COMMISSION’S DENIAL OF FINAL SITE
PLANAPPLICATION FSP2026-0002.

Mayor Roberts read aloud how this appeal process and meeting will work.

DAMAC representative, Charles Renner, attorney with Husch Blackwell, presented. Mr. Renner
stated the application included text and visuals clearly indicating generator fuel tanks would be
below ground, which is in compliance with City Code. This was the reasoning for Planning
Commission denial. The described generator “pods” with integral “belly” or sub-base tanks
housed under the generator skid; showing side views to demonstrate below-grade tank
placement. Mr. Renner emphasized their submission complied with the code, and accepted staff
conditions previously. He stated the Planning Commission’s scope for site plan review is limited
and argued that the Commission improperly relied on “discomfort” about a data center use
rather than a code deficiency, effectively bypassing staff’s technical review process. The
outcome requested was to allow the process to continue with staff and applicant completing the
next steps toward a final approved site plan. He asked Council to approve the appeal so
remaining technical work can proceed.

The Edgerton City Staff report was read aloud by City Administrator, Beth Linn. Staff performed
a standard review with City Engineer, Johnson County Fire District #1, and GBA. All

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record

retention and archiving laws.
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recommended approval with conditions based on submitted materials. UDC 5.2.H.4 states “Any
exterior fuel tank must be located below ground” and the below-ground tanks must meet
IBC/IFC/KDHE standards and be shown on final site plans. Staff noted that some plan review
items are detailed technical items, like road compaction, door sizes, electrical outlets, permits,
etc, that are part of subsequent plan and building permit steps, not necessarily resolved at
Planning Commission site plan vote. Staff observed applicant provided documentation about
generator pods and below-grade fuel storage and confirmed the requirement to meet applicable
building and environmental standards. Planning Commission voted to deny the application
because the submitted plan did not meet the city’s regulations regarding the requirement that
fuel tanks must be located underground. The applicant recognized the requirement for
underground tanks during the Commission meeting, but did not include this stipulation in their
proposal, resulting in the denial. The report concludes that applicants are subject to all
applicable city codes, even if not explicitly stated in the report, and the installation of tanks
must comply with those codes.

City Attorney, Todd Luckman stated there are two legal determinations, one being whether the
Commission’s denial was a reasonable application of UDC 10.1.H.8 (the eight standards) given
the record, and two, whether the cited regulatory deficiency UDC 5.2.H.4 (requirement for
below-ground tanks) was in the scope of the Commission’s review at the time of its decision.
Council must assess whether Planning Commission improperly drilled into technical code
matters beyond their limited site plan scope or whether their discretion to condition/deny was
reasonable. Mr. Luckman stated the Council can find one of three options: uphold the denial,
reverse/approve the appeal, or remand back to Commission for further fact-finding and
clarification. He stated during the initial Planning Commission meeting, he was guiding the
Planning Commission to make sure that they understood that they had to tie a finding to
Section 10.1.H. DAMAC acknowledged that the fuel tanks had to be underground. What was
presented at the Planning Commission meeting was that the tanks were actually above ground.
When this issue was brought up, a Planning Commissioner specifically asked the question
whether they were above ground. She received an answer, indicating they were belly tanks
above ground. He stated there is a factual problem with the idea that the commission was
unreasonable in their proceeding with the information they were given. As the appeals body,
Council has the ability to look at the facts, minutes, and what is provided to make a
determination.

Mr. Renner stated Kansas law and local code distinguish high-level comprehensive-plan
consistency from detailed technical regulations. He stated conformance with the comprehensive
plan is in line with site design. Kansas law is clear that general language does not mean to drill
down on some of those details in that step of the process. The applicant acknowledged the
requirement under the L-P District regulations that exterior fuel tanks must be located below
ground. He added there was never any indication that DAMAC was not going to follow the code.
He argued Mr. Luckman’s timeline of a discussion about these tanks was wrong. Planning
Commission’s rules are clear that decisions shall be based upon facts entered into the record at
the public hearing phase of the meeting.

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record
retention and archiving laws.
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Councilmember Lewis asked if there is there a definition in code for underground and below
grade that might require something different.

Development Services Director, Zach Moore answered there is a definition of grade which is the
average level of the finished surface of the ground adjacent to the exterior walls of the building
or structure. However, it does not appear that we have a definition for ground.

Councilmember Lewis clarified the terms keeps interchanging so he wanted to know the clear
definition based on our code.

Ms. Linn read UDC 5.2.H.4, Any exterior fuel tank must be located below ground. All below-
ground fuel tanks must meet a minimum internation building code, international fire code,
Kansas Department of Health and Environment requirements. Below-ground tanks must be
shown on final site plans and must meet the appropriate code requisite and properties.

Mr. Renner stated however this interpretation applies, that is what we have applied to do and
what we will do.

Mayor Roberts then asked Mr. Luckman to explain executive session.

Mr. Luckman stated Council has the right as a quasi-judicial body to recess for the purposes of
conferring about a result. This is similar to a jury, for example, when a jury goes back into the
room and can talk freely about what they think and go back and forth. If Council needs more

answers, they can come back and ask whatever questions theyu may have, then confer again.

Councilmember Longanecker made motion to go into executive session for 20 minutes
beginning at 8:00 pm with the mayor and all councilmembers regarding the purpose of
conferring about a result, seconded by Councilmember Lebakken. The motion carries 4 — 0 by
the following vote:

Yes: Longanecker, Lewis, Lebakken, Malloy
Absent: Conus

Councilmember Longanecker made motion to bring the meeting back to regular session at 8:22
pm with no action taken, seconded by Councilmember Malloy. The motion is carried 4-0 by the
following vote:

Yes: Longanecker, Lewis, Lebakken, Malloy
Absent: Conus

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record
retention and archiving laws.
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Councilmember Lewis made motion to approve the appeal, citing the applicant’s initial April 16,
2026, application and their commitment to comply with UDC, KDHE, IFC, IBC, and other codes
without deviations. Councilmember Longanecker seconded the motion.

Mr. Luckman confirmed with Councilmember Lewis if his vote is in reliance upon DAMAC
complying with the zoning code and the other building codes he mentioned.

Councilmember Lewis confirmed yes, as stated in their initial application.

Councilmember Lebakken stated she does not like it, but she will go with the laws the City has
established.

Mayor encouraged other Council Members to make statements like Councilmember Lebakken if
they wished. No additional comments were added.

The motion is carried 4-0 by the following vote:

Yes: Longanecker, Lewis, Lebakken, Malloy
Absent: Conus

7. Adjourn

Councilmember Lewis moved to adjourn, seconded by Councilmember Lebakken. The motion
carried 4-0 by the following vote:

Yes: Longanecker, Lewis, Lebakken, Malloy
Absent: Conus

The meeting was adjourned at 8:25 pm.

Submitted by Dusti Callahan, City Clerk.

The provided minutes are a summarization of the official actions and formal decisions of the
referenced City Council Meeting. The law does not require meeting minutes to be a full and
complete transcription of the meeting. Minutes are retained in accordance with State record
retention and archiving laws.
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City Council Action Item

Council Meeting Date: July 23, 2026

Department: Public Works

Agenda Item: Consider Change Order #6 to Kansas Heavy Construction,
LLC for the East 2" Street/Edgewood and East 3™ Street Reconstruction
Project.

Background/Description of Item:

On June 8, 2023, City Council approved the professional services agreement with Renaissance
Infrastructure Consulting. Inc. (RIC) for the design of the East 2" Street Reconstruction
Project. The project scope was adjusted during design to include Edgewood and East 3™
Street.

On December 12, 2024, City Council approved the concurrence to bid for the total combined
project scope. On April 24, 2025, City Council approved a budget adjustment for the project to
set the total budget at $6,916,958. That same night City Council awarded the construction
contract to Kansas Heavy Construction in the amount of $5,191,817.

There have been 5 change orders thus far for the project. Change Order #5 brought the
contract amount to a total of $5,412,437.66

The project has reached the stage of Substantial Completion, and a punch list identifying
the remaining corrective and closeout items has been provided to Kansas Heavy Construction.
These items are minor in nature and do not affect the intended use of the project.

Change Order No. 6 has been prepared to reconcile the contract quantities with the actual
quantities incorporated into the work during construction. Based on the final measured
quantities, the contract amount will be reduced by $37,438.20.

Also included in this Change Order is an extension of time to allow safety railing (located at
the culvert along 2" Street) to be manufactured and installed. This change order proposes a
completion date of October 15, 2026.

Kansas Heavy Construction will complete the remaining punch-list items in accordance with
the Contract Documents. Upon completion of these items and submission of the required
closeout documentation, the project will be eligible for Final Completion and final payment.

The details of Change Order #6 are attached for your review. A summary of all change orders
is provided below.



Description Approval Amount

Original Contract Council 4/24/2025 $5,191,817.00
Change Order #1 Council 7/24/2025 $59,075.00
Change Order #2 City Administrator $5,190.00

12/5/2025

Change Order #3 Council 12/11/2025 $47,191.36
Change Order #4 Council 2/12/2026 $70,664.30
Change Order #5 Council 5/28/2026 $38,500.00
Change Order #6 For Council Approval -$37,438.20

Revised Contract Total $5,374,999.46

City staff recommends approval of Change Order #6 to Kansas Heavy Construction LLC for the

East 2 Street/Edgewood and East 3¢ Street Reconstruction Project.

Related Ordinance(s) or Statue(s):

Funding Source: PIF LPKC Phase 1:
Street Excise Tax:
Interest Allocation:
KDOT Cost Share:

Budget Allocated: $ 6,916,958

Finance Director Approval:

$ 4,762,496
$ 427,500
$ 726,962
$ 1,000,000

x Kl E vamdle

Karen Kindle, Finance Director

Agenda Item: Approve Change Order #6 to Kansas Heavy Construction,
LLC for the East 2" Street/Edgewood and East 3™ Street Reconstruction

Project in the amount of -$37,438.20.

Enclosed: Kansas Heavy Change Order #6

Prepared by: Todd Veeman, Construction Inspector




CITY OF EDGERTON
CHANGES IN PLANS AND CONSTRUCTION

REQUEST NO. __ 6__

Project Name:  E. 2nd St. & Edgewood Dr. Street and Storm Improvements The following changes to the original contract amount were required Start Date: 24-Apr-25
Project Location: Edgerton, KS to cover cost incurred by the Contractor or to reflect savings realized Performance Period (Cal. Days): 539
Project Number: 23-0140 by the Contractor as a result of a change in the actual constructed Net Adjustments (Cal. Days):
Contract Date: 24-Apr-25 quantities from the estimated quantities shown on the Bid Proposal. Completion Date: 15-Oct-26
Date Prepared: 09-Jul-26 Page Number: 1
REQUIRED CHANGES IN PRESENT CONTRACT
Contract or Contract or Contract or New or New or New or
Previous Previous Previous Unit Item No. Item Description Adjusted Adjusted Adjusted Change Total Price
Quantity Unit Price Amount Quantity Unit Price Amount
1.00 $35,000.00 $35,000.00{ LS 1 Traffic Control 1.30 $35,000.00 $45,500.00 $10,500.00
14,944.00 $9.00| $134,496.00] SY 41 9" Cement Treated Subgrade 0.00 $9.00 $0.00 -$134,496.00
1,992.00 $74.00{ $147,408.00f SY 44 Concrete Residential Driveway 1,903.00 $74.00 $140,822.00 -$6,586.00
26.00 $120.00 $3,120.00| SY 45 Asphalt Residential Driveway 0.00 $120.00 $0.00 -$3,120.00
5,536.00 $11.20 $62,003.20| SY 48 2" Asphaltic Concrete Surface (BM-2,BM-2FR) 5,665.00 $11.20 $63,448.00 $1,444.80
1,263.00 $33.00 $41,679.00| SY 49 6" Asphaltic Concrete Surface (BM-2B,BM-2BFR) 1,392.00 $33.00 $45,936.00 $4,257.00
2,196.00 $55.00f $120,780.00f SY 51 Sidewalk (KCMMB4K) (4") 2,071.00 $55.00 $113,905.00 -$6,875.00
24.00 $1,400.00 $33,600.00| EA 52 ADA Sidewalk Ramps (6") 21.00 $1,400.00 $29,400.00 -$4,200.00
284.00 $150.00 $42,600.00| LF 60 8" AWWA C900 Class 235 Restrained Joint PVC 268.50 $150.00 $40,275.00 -$2,325.00
12.00 $2,680.00 $32,160.00| EA 74 6" Gate Valve 11.00 $2,680.00 $29,480.00 -$2,680.00
196.00 $37.00 $7,252.00| LF 85 Chain Link Fence Replacement 229.00 $37.00 $8,473.00 $1,221.00
19,718.00 $8.00| $157,744.00| SY 86 Sod 17,125.00 $8.00 $137,000.00 -$20,744.00
1,094.00 $9.50 $10,393.00| SY 96 9" Cement Treated Subgrade 0.00 $9.50 $0.00 -$10,393.00
261.00 $140.00 $36,540.00| SY 99 Concrete Industrial Drive 209.00 $140.00 $29,260.00 -$7,280.00
80.00 $72.00 $5,760.00| SY 100 Sidewalk (KCMMB4K) (4") 73.00 $72.00 $5,256.00 -$504.00
16,038.00 ($9.00)| ($144,342.00)| SY BA-6 9" Cement Treated Base Reduction 0.00 ($9.00) $0.00 $144,342.00
Subtotal - $688,755.00 -$37,438.20
Previous Total $726,193.20
Net Change ($37,438.20)
Statement of Contract
Original Contract Amount $5,191,817.00
Net Amount of Previous Additions and Deductions $220,620.66
Net Contract Amount Prior to This Request $5,412,437.66
Amount of This Request ($37,438.20)
New Contract Amount $5,374,999.46
Overall Percent Change in Contract Amount 3.53%
CONTRACTOR: PROJECT OBSERVER: ACCEPTED BY CITY OF EDGERTON, KANSAS:
Company: Kansas Heavy Construction Company: _Renaissance Infrastructure Consulting Mayor:
City, State: Leavenworth, Kansas Recommended by: SA,%WQ/ City Administrator:
Signed by: Date:  07/10/2026 City Clerk:
Date: Date:
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City Council Action Item

Council Meeting Date: July 23, 2026

Department: Public Works

Agenda Item: Consider a Change Order #1 to the Professional Services
Agreement with Scarecrow Farm and Lawn for Right-of-Way Mowing and
Edge Maintenance

Background/Description of Item:

On February 26, 2026, City Council approved a professional services agreement with
Scarecrow Farm and Lawn for mowing and edging services for 2026 to 2028.

The contract was awarded in the amount of $23,152. The contract includes mowing of areas
held within the 207" Grade Separation project, however as the growing season started, staff
learned there were 2 parcels that did not get included. These areas are on the East side of
the Grade Separation and outlined in red on the attached maps. Staff worked with Scarecrow
to get pricing to include these areas going forward.

The term for the contract is 3 years, from 2026 to 2028. Each year mowing occurs bi-weekly,
therefore there are 16 scheduled mows in each area, but with 2026 being partially complete,
there are only 10 mows remaining this year.

The change order includes the following areas:
#1 at $110 per mow
#2 at $165 per mow

For 2026 with 10 mowings, the increase is scheduled to be $2,750. Then in 2027 and 2028
with 16 mowings each, the increase is scheduled to be $4,400 annually.

The mowing contract for 2026 would increase to $25,902. For 2027 and 2028 the contract
would total $27,552 each year.

Staff recommends approval of Change Order #1 to Scarecrow Farm and Lawn.



Related Ordinance(s) or Statue(s): N/A

Funding Source: General Fund — Public works

Budget Allocated: $24,000

A<D E vandle
Finance Director Approval: Karen Kindle, Finance Director

Recommendation: Approve Change Order #1 to the Professional Services
Agreement with Scarecrow Farm and Lawn for Right-of-Way Mowing and
Edge Maintenance at amount not to exceed $2,750 for 2026 and $4,400
annually for 2027 and 2028.

Enclosed: Area Map
Bid documents
Change Order Form

Prepared by: Dan Merkh, Public Works Director
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CITY OF EDGERTON

CHANGES IN PLANS AND CONSTRUCTION

REQUEST NO. _1__

Project Name: LPKC and Grade Separation Mowing Services Contract The following changes to the original contract amount were required Start Date: 1-Apr-26
Project Location: LPKC and 207th St grade separaction to cover cost incurred by the Contractor or to reflect savings realized Performance Period (Cal. Days): 244
Project Number: by the Contractor as a result of a change in the actual constructed Net Adjustments (Cal. Days):
Contract Date: 01-Apr-26 quantities from the estimated quantities shown on the Bid Proposal. Completion Date: 30-Nov-28
Date Prepared: 23-Jun-26 Page Number: 1
REQUIRED CHANGES IN PRESENT CONTRACT
Contract or Contract or Contract or New or New or New or
Previous Previous Previous Unit Item No. Item Description Adjusted Adjusted Adjusted Change Total Price
Quantity Unit Price Amount Quantity Unit Price Amount
0.00 $0.00 $0.00[ LS Add-1 207th St grade separation addition #1 2026 10.00 $110.00 $1,100.00
0.00 $0.00 $0.00| LS Add-2 207th St grade separation addition #2 2026 10.00 $165.00 $1,650.00
$2,750.00
207th St grade separation addition #1 2027 16.00 $110.00 $1,760.00
207th St grade separation addition #2 2027 16.00 $165.00 $2,640.00
$4,400.00
207th St grade separation addition #1 2028 16.00 $110.00 $1,760.00
207th St grade separation addition #2 2028 16.00 $165.00 $2,640.00
$4,400.00
Subtotal - $11,550.00 $11,550.00
Previous Total $0.00
Net Change $2,750.00 2026
Statement of Contract $4,400.00 2027
Original Contract Amount $23,152.00 annually $4,400.00 2028
Net Amount of Previous Additions and Deductions $0.00
Net Contract Amount Prior to This Request $23,152.00
Amount of This Request $4,400.00
New Contract Amount $27,552.00
Overall Percent Change in Contract Amount 19.00%
CONTRACTOR: PROJECT OBSERVER: ACCEPTED BY CITY OF EDGERTON, KANSAS:
Company: Scarecrow farm and lawn Company: _City of Edgerton Mayor:
City, State: LOUISBURG, KS 66053 Recommended by: City Administrator:
Signed by: Date: 6/23/2026 City Clerk:

Date:

Date:
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City Council Action Item

Council Meeting Date: July 23, 2026

Department: Public Works

Agenda Item: Consider Authorization to Submit a KDOT Carbon
Reduction Program (CRP) Grant Application and a $200,000 Local Match
for the Nelson Street Pedestrian Corridor Improvement Project

Background/Description of Item:

The Kansas Department of Transportation (KDOT) administers the Carbon Reduction Program
(CRP), which makes state and federal funding available to Kansas communities for projects that
reduce transportation emissions, including pedestrian and active transportation infrastructure.
KDOT has indicated it is prioritizing small Kansas communities that are ready to deliver
accessible pedestrian improvements. Toward this goal, City Staff have identified the following
alignment with existing City priorities.

1. The Envision Edgerton 2050 Comprehensive Plan directly names Nelson Street as a
corridor to prioritize for pedestrian enhancements and to adopt a Complete Streets
policy (Policy 3.3.4; Action 3.3.6).

2. The Edgerton Trails Master Plan identifies Nelson Street as the City's main pedestrian
thoroughfare and recommends widening sidewalk on both sides of the corridor to
improve safety and connectivity to Edgerton Elementary School (Recommendation
S1).

3. The Downtown Edgerton Master Plan's proposed Nelson Street streetscape design
already calls for a widened sidewalk zone and traffic calming to support safe
pedestrian activity.

4. The City's 2026 Citizen Survey identified street lighting and sidewalk maintenance as
the two highest-priority Public Works services among all categories surveyed.

City Staff are currently in scope negotiations with an engineering firm for a future Safe Streets
for All (SS4A) Safety Action Plan; that work has not yet formally begun. During those discussions,
the firm notified City Staff that CRP funding is currently available. This is a competitive, state-
funded grant cycle, and there is a possibility that this specific funding will not be available again
after this cycle.

The Nelson Street Pedestrian Corridor Improvement Project is not included in the 2026-2030
Capital Improvement Program. However, after learning about this unique grant opportunity
targeted at smaller cities able to quickly deliver projects focused on accessible pedestrian
improvements, Staff developed a project that brings together City Council priorities with the
grant program.



The Nelson Street Pedestrian Corridor Improvement Project would reconstruct sidewalk and
ramps on both sides of Nelson Street, from East 3rd Street to West 8th Street to meet current
ADA and PROWAG standards. The project also includes pedestrian-scale LED street lighting,
compliant driveway crossings, a rectangular rapid-flash beacon (RFB) at the school crossing,
and elimination of informal crossing points within the school zone. Scope details will be
confirmed by the engineer during design. Nelson Street is the City’s main pedestrian
thoroughfare and a priority corridor named in the Envision Edgerton 2050 Comprehensive Plan,
the Edgerton Trails Master Plan, and the Downtown Edgerton Master Plan.

The project will close existing sidewalk gaps and create a complete, continuous pedestrian route
connecting residential neighborhoods, Edgerton Elementary School, and Downtown Edgerton
for students, families, older adults, and residents without reliable vehicle access.

To complete construction before the start of the 2027-2028 school year, design must begin in
January 2027. Staff intend to submit the CRP grant application within the current KDOT funding
cycle, with an award decision expected this fall.

The total estimated project cost is $875,000: $350,000 for sidewalk construction, $316,200 for
street lighting, and $208,800 for design, mobilization, and site construction, including utility
relocation, grading, restoration, drive approaches, pavement markings, and signage. Staff
recommend requesting $1,000,000 in CRP funding, which includes contingency for bid pricing
and utility-relocation uncertainty.

KDOT CRP is a competitive grant program, and awards are not guaranteed. Staff recommend
applying for $1,000,000 in CRP funding for this project ($800,000 requested from KDOT plus a
$200,000 City match). Staff proposes using unencumbered fund balance in the General Fund
for the City’s match. If the City is not awarded funding in this cycle, there is a possibility that
this specific funding opportunity will not be available again.

If the City is successful in being awarded this grant, staff will notify Council and bring forward

the project design and construction contract, along with any necessary budget amendments, at
a future Council meeting.

Related Ordinance(s) or Statue(s):

Funding Source: Local Match - Unencumbered Fund Balance in the General $200,000
KDOT Carbon Reduction Program (CRP): $800,000

Budget Allocated: None

x oD & vandle

Finance Director Approval: Karen Kindle, Finance Director




Recommendation: Approve Authorization to Submit a KDOT Carbon
Reduction Program (CRP) Grant Application and a $200,000 Local Match
for the Nelson Street Complete Streets & Pedestrian Safety Project

Enclosed: Project Location Map

Prepared by: Rhoderic Montgomery Jr. — CIP Project Manager




e .

A

[ [l :

| & | 3

W Wantimnt St

Etartinds

! 2 g Sy . “ i = ) . £ . . }
« : BT , L




P:913.893.6231
EDGERTONKS.ORG

|
I- ED G E RTO N K
Za

City Council Action Item

Council Meeting Date: July 23, 2026

Department: Public Works

Agenda Item: Consider Award of Construction to Mid America Road
Builders for the 2026 Street Preservation Program - Chip Seal Project.

Background/Description of Item:

During the 2026-2030 CIP Work Session, City Council identified the 2026 Street Preservation
Program for street infrastructure in selected areas as determined by City Staff using tools in
the Pavement Management Program. The 2026 Street Preservation Program includes three
categories of work: a Pavement Marking Project, a Concrete Project and this Chip Seal Project.
City Council approved contracts for the Pavement Marking Project and Concrete Project at the
May 28, 2026, City Council Meeting. The Chip Seal Project is being brought to City Council at
this time.

On July 10, 2026, the City of Edgerton held a public bid opening. A total of three (3) bids were
received, opened and read aloud to the public. This project consists of approximately 10,990
square yards of Chip Seal surface treatment in the residential portion of Edgerton, including W
7th Street, W Hullet Street, 1st Street, E Hullet Street and E McCarty Street shown in green on
the map enclosed.

Total Bids
Mid America Road Builders $47,238.62
Vance Brothers $71,740.00
APAC $77,545.30
Engineer Estimate $56,441.13

The bids ranged from a low of $47,238.62 to a high of $77,545.30.

This project will be funded from the 2026 Street Preservation Program. This year’s program
consists of 3 projects and their respective budgets are listed below:

2026 Street Preservation Budget $147,000
Chip Seal $47,238.62
Pavement Markings $18,363.00
Concrete $60,135.00
Total Budget Remaining: $21,263.38




Recommendation for 2026 Street Preservation Program

Staff have reviewed all bids and recommend approving the award in the amount of
$47,238.62 to Mid America Road Builders. All bid tabulation information has been included in
the enclosed documents. The project manual has previously been approved by City Attorney.

Related Ordinance(s) or Statue(s):

Funding Source: Special Highway Fund, PIF Maintenance Fee

Budget Allocated: 2026 Street Preservation Program: $147,000.00

e E vamdle

Finance Director Approval: Karen Kindle, Finance Director

Agenda Item: Approve Award of Construction to Mid America Road
Builders for the 2026 Street Preservation Program — Chip Seal Project in
the amount of $47,238.62.

Enclosed: Bid tabulation
Map of Project

Prepared by: Rhoderic Montgomery — CIP Project Manager




Utilities

February 1 -

Quarterly Update April 30, 2026

Water = 8 647,300

gallons pumped O Main Breaks

m Flushing O Failed Tests

‘ « 50,750 gallons flushed Feb-Apr

A

"\

Testing Testing Manhours Floors at Baldwin and Spooncreek

. Daily Chlorine . Avg 1 hr/day Booster Pump.S.tatlons are‘ prepped and
+ 6 Bac-T tests « 6 hrs/month awaiting new paint.

« 1°*Qrt S2DBPR « 3 hr/test, 4 per year

Edgerton Rd water tower has been
inspected on the interior. It was cleaned
and touched up. Other towers received

exterior inspections.

Service Orders Maintenance Highlights
Feb 1 - Apr 30

2 Meter Changeout 3 Repair/Replace Meter
® %

turn-offs for 18 Meter Maintenance 232 Locates, including 9 emergent
non-payment
42/41 State Requirements
move-ins/move-outs EPA Lead & Copper Rule - Next test in 2026
Annual Water Use Reports
\ 27 Consumer Confidence Report - Annually in June
continuous flow reports KDHE Sanitary Inspection - Every 3 yrs (due in 2026)

Edgerton Utilities is committed to providing excellent water, wastewater, and stormwater services
that ensure the health and safety of our community with a focus on protecting our limited water

resources efficiently and effectively for generations to come.




Utilities

February 1 -

Quarterly Update April 30, 2026

O Leaks

Sanitary Sewer
Overflow

SEWEr >4 798000

gallons treated

Rain, Rain, Go Away

A very wet spring led to three reported bypasses at the EWW lift station due to excessive rainfall. This shows the
continued need for our CDBG projects. The CIPP lining of our sanitary sewer system is helping reduce &I, which
reduces the frequency of sewer overflows during heavy rain events and lowers treatment costs at the plant by
eliminating stormwater infiltration into our sanitary system.

Plant Maintenance Lift Station Maintenance
204 264 gallons of liquid « EWWLS -3 inspections/week
’ sludge removed « West 8th St LS - Weekly inspection
102 tons of dry e Pump Maintenance performed on
sludge removed pumps at EWWLS
« Lift station- W 8th St repair &
10+ daily maintenance operations maintenance
« New pump purchased and installed at Headworks Sewer Jetting Program
« Clairifier 1 maintenance/repair - drive assembly and Sewer Jetting Program underway for

whieel, stuck clarifier arm 2026.
e 10, 618 events on our SCADA alarms

Crews also removed 2 sewer line
plugs caused by flushable wipes and
grease.

Certifications

1 Class 3 Operator Manhole Lining Project
1 Class 2 Operator

The City was sought out for a demo for an H2S Manhole Lining. The
1 Class 1 Operator (PW)

work was performed on a manhole on the intermodal conveyance line.
The lining is designed to protect the manhole from further deterioration.

Edgerton Utilities is committed to providing excellent water, wastewater, and stormwater services
that ensure the health and safety of our community with a focus on protecting our limited water

resources efficiently and effectively for generations to come.
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Animal

ANIMALS
Control
UNREGISTERED
PET VIOLATIONS
DANGEROUS
DOG

Boat/RV 5
Inoperable Vehicles 25
Trash/Exterior Conditions/Storage 24
Public Safety 6
Parking 6
Signage 0
Tall Grass/Weeds 31
Environmental 1
Zoning 1

Community Development
Quarterly Report

Quarter 1 & 2:
Jan-Jun 2026

BARKING DECEASED
COMPLAINTS ANIMALS REMOVED
NEGLECT CHICKEN PERMITS
INVESTIGATIONS & INSPECTIONS

DOG BITE CASES CITATION ISSUED

CODE
ENFORCEMENT

NEW VIOLATION OFFICER DRIVEN

LEVEL CASES

CITATIONS ISSUED RESIDENT DRIVEN

The Community Development Department strives to create a livable, resilient, and safe City by enhancing
and guiding our community's neighborhoods and commercial areas through City planning, building

supervision, code enforcement, and animal control.
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Building Permits Issued

TOTAL PERMIT
VALUATION

Residential Valuation

Non-residential Valuation

Inspections

edgertonks.org °®

Community Development
Quarterly Report

Community Development Department °

Quarter 1 & 2:
Jan-June 2026

() (J
L J L
Site3PIans Sign?ermits Prelim%ary Plat
Issued
() ()
L L
JCCC CDL School

Construction is underway for the addition of three
new driving pads at the JCCC CDL Facility on 191st
Street.

Dwyer Farms
Homes are under construction in Phase 2 of Dwyer
Farms and the model home for the subdivision is
going to move across Rushmore Street soon.
Infrastructure construction in Phase 3 is underway
as well.

UDC Updates
City Council adopted three updates to the Unified
Development Code in the first half of 2026 with a
new Planned Unit Development Chapter, and
updating our sign and industrial district standards.

1,935 e

Based upon Certificates of Occupancy
and ownership data

913.893.6231
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Johnson County Sheriff's Office

Quarterly Report- 2026
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Johnson County Sheriff's Office

Quarterly Report- 2026
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EDGERTONKS.ORG
DATE: July 22, 2026
TO: Mayor and City Council Members
FROM: Beth Linn, City Administrator

SUBJECT: Petition for Proposed Ordinance to Prohibit High Impact Data Centers in
Edgerton

On July 15, the City of Edgerton received a Petition for Proposed Ordinance to Prohibit High
Impact Data Centers. A copy of that Petition in enclosed with this packet.

The Petition references Kansas Statute K.S.A. § 12-3013 Petition for proposed ordinance.
Additionally, Kansas Statute K.S.A. § 25-3601 describes the procedure to determine the
sufficiency of petitions. Copies of both statutes are enclosed with this memo for reference.

Signature Verification (Johnson County Election Office)

The City submitted the Petition to the Johnson County Election Office on July 16 to verify the
signatures as described in K.S.A. § 12-3013. On July 20, the Election Office notified the City
that process was complete via the letter enclosed with this memo. In short, the petition
included 208 signatures submitted. Kansas law required 73 signatures and 75 were accepted
by the Election Office, thus meeting the statutory required number of signatures.

Form Verification (Johnson County Attorney)

The City contacted the Johnson County Attorney as described in K.S.A. § 25-3601 to receive
the written advisory opinion as to the legality of form of the question. The Johnson County
Attorney’s Office provided the City a copy of a letter originally provided to Carrie Schmidt on
July 2 that confirmed the legality of form of the question.

Next Step

Petitions are allowed under K.S.A. § 12-3013. The Petition signatures have been certified by
the County and the Question form submitted was deemed valid by the County Attorney, but
these are only approvals as to the general form of the Petition.

Under the law, the City Council may:

1) Approve the Petition (without alteration) as an ordinance of the City within 20 days
after attachment of the clerk’s certificate to the accompanying petition, giving it the
effect of being an ordinance passed by the City.

OR

2) The Council may present the Petition (without alteration) for a vote at a special
election, unless a regular city election is within 90 days.



K.S.A. § 12-3013 also states that the provisions of this section shall not apply to:
(1) Administrative ordinances;
(2) ordinances relating to a public improvement to be paid wholly or in part by the levy of
special assessments; or
(3) ordinances subject to referendum or election under another statute.

At the July 23 City Council meeting, City Attorney will review with City Council the standards
for the Petition and discuss options for council consideration.

Any ordinance proposed by a petition that is passed by the governing body or adopted by a
vote of the electors, shall not be repealed or amended except (1) by a vote of the electors, or
(2) by the governing body, if the ordinance has been in effect for 10 years from the date of
publication, if passed by the governing body, or from the date of the election, if adopted by a
vote of the electors.
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07.15.2026

Petition For Proposed Ordinance To Prohibit High Impact Data Centers In The City Of
Edgerton To Prevents Industrial Nuisances, Protect The Property Of Its Residents, And Preserve
Municipal Resource Capacity has been received on July 15, 2026 at 1:16 PM via City Clerk,

L Colladhpwe
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PETITION FOR PROPOSED ORDINANCE TO PROHIBIT HIGH

IMPACT DATA CENTERS IN THE CITY OF EDGERTON TO PREVENT
INDUSTRIAL NUISANCES, PROTECT THE PROPERTY OF ITS

RESIDENTS, AND PRESERVE MUNICIPAL RESOURCE CAPACITY.

High Impact Data Centers present substantial risks to the public health, welfare, and peace
of the residents of Edgerton, Kansas, and threaten the potential and capacity of local and regional
infrastructure, including utilities. These facilities release massive amounts of heat and noise into
the surrounding area, disrupting the local environment and affecting nearby residents and
businesses. These facilities require extreme electrical loads that can stress local and regional
power grids, require massive power infrastructure expansion, impose substantial load on local and
regional utilities, and compete directly with the essential needs of residents and other community
uses, potentially harming future city development and population growth.

We, the undersigned electors of the City of Edgerton, Kansas, hereby submit this Petition for
a proposed ordinance pursuant to K.S.A. § 12-3013 and respectfully request that the governing body
of the City of Edgerton pass the following ordinance without alteration or submit the same to a vote
of the electors.

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF EDGERTON, KANSAS PROHIBITING THE
INSTALLATION AND OPERATION OF HIGH IMPACT DATA CENTERS TO PREVENT
INDUSTRIAL NUISANCES, PROTECT THE PROPERTY OF ITS RESIDENTS, AND
PRESERVE MUNICIPAL RESOURCE CAPACITY

WHEREAS, High Impact Data Centers represent a rapidly evolving land use that has
only recently begun to be proposed in jurisdictions across the United States, and that such
facilities are largely unstudied in these areas and generate large negative environmental and
potential health impacts, including industrial-scale land and regional residential environment
disruption;

WHEREAS, emerging forms of High Impact Data Center development involve
significant electrical and water consumption depending on facility design and cooling
technologies with high demand on regional infrastructures that have not been adequately
evaluated or addressed;

WHEREAS, High Impact Data Centers require extraordinary amounts of electrical
power, water for cooling, and generate significant noise and heat by design, straining municipal
utilities, impacting quality of life, imposing significant industrial nuisance, and causing adverse
effects on public welfare;

WHEREAS, High Impact Data Centers are typically designed with some form of
scalability, implicating unknown and increasing amounts of water and energy usage;

WHEREAS, the extreme electrical loads required by High Impact Data Centers necessitate
the construction of novel high-voltage transmission lines, electrical substations, and other energy
infrastructure development, likely necessitating involuntary property condemnation and taking of
private land via utility easements;

WHEREAS, the continuous operation of High Impact Data Centers requires massive



industrial cooling arrays that generate severe and unremitting noise pollution and localized thermal
exhaust, creating an industrial nuisance that degrades the peace of surrounding public and private

property;

WHEREAS, the Governing Body finds that a facility requiring a peak electrical load
exceeding ten (10) megawatts or a daily water draw exceeding one hundred thousand (100,000)
gallons constitutes the threshold at which a single use necessitates disruptive regional
infrastructure expansion and requires industrial equipment and facilities that generate severe noise
pollution.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF EDGERTON, KANSAS:

SECTION 1. The purpose of this Ordinance is to protect the public health, safety,
peace, and welfare of the residents of Edgerton, Kansas, and to safeguard the stability and
capacity of local and regional infrastructure and the peace and welfare of city residents and
businesses, from the substantial risks posed by High Impact Data Centers. The Governing Body
finds and declares as follows:

(a) General Welfare Protection. Protecting citizens from the threat of eminent
domain and utility easements, preserving utility capacity for diverse municipal
growth, and preventing industrial noise nuisances are fundamental exercises of the
City's constitutional and statutory police powers to protect the public health, safety,
and general welfare.

(b) Public Infrastructure Preservation as a Core Duty. The Governing Body finds
that the preservation of municipal utility capacity—specifically the city’s electrical
distribution grid and public water supply for future growth and development—is
essential to the public health, safety, and general welfare of the residents of
Edgerton, Kansas.

(c) Unexplored City Power Distribution. The Governing Body finds that the
novel and unprecedented municipal energy agreements required to service High
Impact Data Centers present significant, unquantifiable risks to the stability of
the local energy grid and the general welfare of City residents. Furthermore, the
extraordinary electrical load demanded by such facilities necessitates massive
and disruptive regional infrastructure expansion—specifically the construction of
high-voltage transmission corridors, the involuntary condemnation of private
property via utility easements, and the physical displacement of residents from
their homes.

(d) Inadequacy of Existing Regulatory Frameworks. The rapid, unprecedented
emergence of these high-impact, infrastructure-depleting facilities represents a
novel depletion of municipal resources that cannot be managed through standard
administrative oversight.

(e) Reasonable Exercise of Police Power. Therefore, a total prohibition on High
Impact Data Centers is a necessary, reasonable, and narrowly tailored exercise of
the City’s inherent police power to protect the City's infrastructure and future
growth, preserve the water and energy municipal rights of citizens, and protect the
lives, safety, and quality of life of the citizens of Edgerton.



SECTION 2. For the purposes of this Ordinance, the following term shall have the
meaning indicated:

“High Impact Data Center" means a principal use consisting of one or more buildings,
structures, or facilities whose primary purpose is the housing, operation, and
maintenance of computer servers, data storage devices, networking equipment, and
associated infrastructure (including but not limited to cooling systems, backup power
generators, substations, and high-capacity electrical and water systems) for the bulk
processing, storage, or transmission of electronic data, that requires a peak electrical load
exceeding ten (10) megawatts, or a daily water draw exceeding one hundred thousand
(100,000) gallons. This term includes server farms, colocation facilities, Al training
facilities, cryptocurrency mining operations, and similar high-density computing
facilities. This definition does not include accessory data processing equipment that is
incidental and subordinate to the primary use of a building (e.g., ordinary office servers,
school computer labs, or manufacturing process controls).

SECTION 3. No person, firm, corporation, or other entity shall construct, install, operate,
maintain, or cause to be constructed, installed, operated, or maintained, any High Impact Data
Center.

SECTION 4. Any violation of these High Impact Data Center regulations shall be subject to
the same enforcement requirements, including the civil and criminal penalties provided for in the
City of Edgerton City Code, or applicable City of Edgerton, State of Kansas, or federal law for
violation of an ordinance.

SECTION 5. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and such holding shall
not affect the validity of the remaining portions hereof. Similarly, if any exemption, variance, or
procedural provision is found invalid, it is the express intent that the core prohibitions shall remain in
effect to the maximum extent permitted by law.

SECTION 6. Where the requirements of this Ordinance impose a different restriction or
requirement than imposed by other sections of the City of Edgerton City Code, or other applicable
rules or regulations, the requirements of this Ordinance shall prevail.

SECTION 7. This Ordinance shall take effect and be in force upon publication as
required by K.S.A. § 12-3007, or upon approval by the electors pursuant to K.S.A. § 12-3013, as
applicable by law.

WHEREFORE, as ofthe  day of , 2026, we, the qualified electors
of the City of Edgerton, Kansas, hereby submit this Petition for a proposed ordinance pursuant to
K.S.A. § 12-3013 and respectfully request that the governing body of the City of Edgerton either
pass the above ordinance without alteration or submit the same to a vote of the electors.
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JOHNS @8N COUNTY 2101 East Kansas City Road

o KANWSAS Olathe, Kansas 66061
Election Office

July 20, 2026

Dusti Callahan

City Clerk

404 East Nelson
Edgerton, KS 66021

Dear Dusti Callahan:

The Johnson County Election Office has completed petition signature verification, in compliance
with the Kansas Election Standards Chapter V verification chart, for a petition regarding a
proposed ordinance for Edgerton to prohibit high impact data centers, submitted by the Edgerton
City Clerk on July 16, 2026. I make no determination as to the legal sufficiency of the petition.

¢ Signatures submitted: 208

e Signatures required per K.S.A. 12-3013 ( “...electors equal in number to at least 40%
in cities of the third class...of the electors who voted at the last preceding regular city
election ....”): 73

e Total accepted signatures: 75

We will need the City’s written confirmation of:
1. Whether the petition is valid
2. ifvalid and an election 1s called, the question for the ballot, and
3. the date requested for the election

Smcerely,

.!ré L(/tmﬁ-d //ZLM

Connie Schmidt
Election Commissioner

8.4, 18-3423(b

o ’ \
8]
™ Buthorized by )%'
)

913-715-6800 office jocoelection.org
800-766-3777 TDD f/jocoelection
@jocoelection



JOHNS®N COUNTY SCOTT ABBOTT

KANSAS

Assistant County Counselor

Legal Department Direct: (913) 715-1869
Scott.Abbott@jocogov.org

July 2, 2026

Sent by Email
Carrie Schmidt

cschmidt12@yahoo.com

Written Advisory Opinion
Pursuant to K.S.A. 25-3601

Dear Ms. Schmidt:

On Thursday, June 26, 2026, this office received by hand delivery your petition entitled,
“Petition for Proposed Ordinance to Prohibit High Impact Data Centers in the City of Edgerton
to Prevent Industrial Nuisances, Protect the Property of its Residents, and Preserve Municipal
Resource Capacity.” K.S.A. 25-3601 requires that a copy of any petition be submitted to the
county counselor for a written advisory opinion as to the legality of the form of the question.
Accordingly, our opinion is limited to that issue. A written advisory opinion from this office that
approves the legality of the form of the question gives a rebuttable presumption that the form
of the question complies with the requirements of K.S.A. 25-3601 et seq. We have reviewed
your petition and have considered certain legal authorities, including, but not limited to,

K.S.A. 12-3013 and K.S.A. 25-3601 et seq.

Determining the sufficiency of the substantive portions of the petition and of the text of the
proposed ordinance requires the exercise of discretionary judgment traditionally viewed under
Kansas law as the responsibility of the governing body to which the petition is addressed.
Accordingly, such substantive portions will be determined by the City of Edgerton.

K.S.A. 25-3601(a) requires that, “[i]f a petition is required or authorized as a part of the
procedure applicable to [. . .] any county, city, school district or other municipality, or part
thereof, the provisions of K.S.A. 25-3601 et seq., and amendments thereto, shall apply.”
Subsection (d) of that statute provides that, if there is another statute with specific
requirements that differ from K.S.A. 25-3601, then the more specific statute shall control. Your
petition form makes a request that the governing body of the City of Edgerton pass a proposed
ordinance or submit such ordinance to a vote of the electors as contemplated by K.S.A. 12-
3013. K.S.A. 12-3013(b) requires that, “[e]ach proposed ordinance set forth in full or submitted
by title generally descriptive of the contents thereof shall be preceded by the words, ‘Shall the
following be adopted?’”

JOHNSON COUNTY ADMINISTRATION BUILDING 111 S Cherry St, Suite 3200 Olathe, Kansas 66061-3486
Phone: 913-715-1900 Fax: 913-715-1873 TDD: 800-766-6777



Your submitted petition form includes the full text of the proposed ordinance and a proposed
ballot question as follows: “Shall the following be adopted? An ordinance of the City of
Edgerton, Kansas prohibiting the installation and operation of High Impact Data Centers to
prevent industrial nuisances, protect the property of its residents, and preserve municipal
resource capacity.” Your petition includes the phase, “shall the following be adopted?”
followed by the exact title of the proposed ordinance, words that are generally descriptive of
the contents of such ordinance.

Therefore, we opine that the form of the question presented conforms with the applicable
statutory requirements, with these caveats: 1) The ballot question must include the entire
ordinance or an ordinance title “generally descriptive of the contents” as required by K.S.A. 12-
3013(b); and 2) you must ensure that the ordinance you propose is in proper form pursuant to
Kansas law. Please note that we do not opine as to whether your petition form is appropriately
submitted under K.S.A. 12-3013, whether the ordinance you have submitted is in proper form,
or whether the statements made in the ordinance are accurate. Additionally, although not
necessarily part of the analysis of the legality of the form of the question, we observe that your
petition appears to include the necessary elements pursuant to K.S.A. 25-3602, including the
guestion you seek to bring to an election, the name of the political subdivision in which an
election is sought to be held, the recital required for all petition signers, and the recital and
acknowledgement required for petition circulators.

This opinion is limited to the legality of the form of the question, and we recommend careful
review of the legal requirements for the petition form, the form of the question, the signature,
verification, and circulation requirements, timing requirements, and filing requirements.

Sincerely,

Sertc Aty

Scott Abbott, Assistant County Counselor

cc: Peggy A. Trent, Chief Counsel and Director of Legal Department
Connie Schmidt, Johnson County Election Commissioner

JOHNSON COUNTY ADMINISTRATION BUILDING 111 S Cherry St, Suite 3200 Olathe, Kansas 66061-3486
Phone: 913-715-1900 Fax: 913-715-1873 TDD: 800-766-6777
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